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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3166 

UmTED  Nations  Human  Rights  Day,  1956 

BY  THE  PRESIDENT  OP  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  December  10,  1956,  marks 
the  eighth  anniversary  of  the  proclama¬ 
tion  by  the  General  Assembly  of  the 
United  Nations  of  the  Universal  Declara¬ 
tion  of  Human  Rights  as  a  common 
standard  of  achievement  for  all  nations 
and  all  peoples,  and  will  be  observed  by 
members  of  the  United  Nations  as  Hu¬ 
man  Rights  Day;  and 

WHEREAS  December  15,  1956,  marks 
the  one  hundred  and  sixty-fifth  anniver¬ 
sary  of  the  adoption  of  our  Bill  of  Rights 
as  the  first  ten  amendments  io  the  Con¬ 
stitution  of  the  United  States: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
December  10,  1956,  as  United  Nations 
Human  Rights  Day,  and  do  call  upon  the 
citizens  of  the  United  States  to  join  with 
peoples  throughout  the  world  in  its  ob¬ 
servance.  Let  us  on  this  day  study  the 
Universal  Declaration  of  Human  Rights 
proclaimed  by  the  United  Nations  and 
the  Bill  of  Rights  in  the  Constitution  of 
the  United  States,  and  thereby  renew  and 
further  fortify  our  conviction  that  all 
men  are  created  equal,  and  that  they  are 
endowed  by  their  Creator  with  funda¬ 
mental  and  inalienable  human  rights. 

Particularly,  on  this- United  Nations 
Human 'Rights  Day,  let  us  take  to  heart 
the  lessons  the  Hungarian  people  have 
written  in  their  blood  and  in  their  sacri¬ 
fice  and  in  their  Indomitable  will  to  be 
free:  That  those  who  have  once  known 
freedom  and  the  free  exercise  of  human 
rights  value  them  above  life  itself;  That 
decent  men  and  women  everywhere  are 
stirred  to  a  deep  and  enduring  sympa¬ 
thy  for  the  heroic  oppressed,  a  ssmipathy 
that  surmounts  all  barriers  of  geography 
and  race. 

Let  us  resolve  to  give  generously  of  our 
substance  that  the  hardships  and  suffer¬ 
ing  of  the  Hungarian  people  may  be  re¬ 
lieved  and  let  us  pray  that  this  season  of 
tragedy  for  them  may  end  in  the  return 


of  rights  and  freedom  and  self-govern¬ 
ment. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
7th  day  of  December  In  the  year  of  our 
Lord  nineteen  himdred  and 
[seal]  fifty-six,  and  of  the  Independ¬ 
ence  pf  the  United  States  of 
America  the  one  hundred  and  eighty- 
first. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[F.  R.  Doc.  SG-lOieO;  Filed,  Dec.  10,  1066; 

11:36  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  ill — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  D— Soil  and  Water  Conservation 
Loans 

[FHA  Instructions  442.1,  442.2,  and  442.4] 
Part  351— Policies  and  Authorities 

Part  352 — Processing  Loans  to 

Individuals 

Part  354 — Processing  Loans  to 
Associations 

miscellaneous  amendments 

1.  In  §  351.2,  paragraphs  (b)  (2)  (xi), 
(c)  (1)  (v),(g)  (2) ,  (h) .  and  (k)  of  Title 
6,  Code  of  Federal  Regulations  (21  F.  R. 
7929,  20  F.  R.  1964,  1965),  are  hereby 
amended  to  read  as  follows: 

§  351.2  Loans  to  individuals.  *  *  * 
(b)  Use  of  loan  funds.  •  •  • 

(2)  Soil  and  Water  Conservation  loan 
funds  may  not  be  used  for: 

•  *  *  «  • 

(xi)  That  part  of  the  cost  of  facilities. 
Improvements,  and  practices  which  is  to 
be  earned  by  participation  in  the  Agri¬ 
cultural  Conservation  Program  and 
which  can  be  covered  by  purchase  orders 
or  assignments  to  material  suppliers, 
contractors,  and  so  forth.  Soil  and 
Water  Conservation  loan  funds  may  be 
(Continued  on  p.  9759) 
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advanced  to  cover  an  or  part  of  the  cost 
of  work  for  which  the  Agricultural  Con¬ 
servation  Program  payment  wiU  be  made 
only  when  it  is  not  possible  to  use  pur¬ 
chase  orders  or  such  assignments.  In 
such  instance,  the  borrower  will  be  re¬ 
quired  to  assign  to  the  Farmers  Home 
Administration  all  or  that  portion  of  the 
Agricultural  Conservation  Program  pay¬ 
ment  to  be  earned  for  practices  for 
which  Soil  and  Water  Conservation  loan 
funds  are  advanced.  Such  payments 
will  be  applied  on  his  Soil  and  Water 
Conservation  account  as  an  extra  pay¬ 
ment.  However,  assignments  to  the 
Farmers  Home  Administration  need  not 
be  required  when  the  estimated  amount 
of  the  assignment  likely  will  be  $100  or 
less. 

•  *  •  •  • 

(c)  Eligibility.  (1)  Before  a  Soil  and 
Water  Conservation  loan  is  made  to  an 
individual,  the  applicant  must: 

•  •  •  •  • 

(V)  Plan  to  improve  a  farm  with  the 
Soil  and  Water  Conservation  loan  which 
is  of  such  size  and  productive  capacity 
that  it  (a)  will  produce  agricultural 
commodities  in  sufOclent  quantities  that 
the  proceeds  from  their  sale  will  be  a 
substantial  portion  of  the  operator’s 
total  cash  income,  and  (b)  is  recognized 
in  the  community  as  a  farm  rather  than 
a  rural  residence. 

«  •  •  •  • 

(g)  Loan  approval  authority.  State 
Directors  are  authorized  to  approve  Soil 
and  Water  Conservation  loans  to  eligible 
applicants  if  they  meet  administrative 
requirements.  The  State  Director  is  au¬ 
thorized  to  redelegate  loan  approval  au¬ 
thority  to; 

•  •  •  •  • 

(2)  Qualified  County  Supervisors  and 
Assistant  County  Supervisors  except  for 
Soil  and  Water  Conservation  loans  in¬ 
cluding  more  than  $1,000  for  either  irri¬ 
gation  or  drainage  purposes,  provided 
the  borrower’s  principal  indebtedness 
for  Soil  and  Water  Conservation  loans 
(including  prior  Water  Facilities  loans) 
will  not  exceed  $10,000. 

*  •  •  •  * 

(h)  Supervisory  assistance.  All  Soil 
and  Water  Conservation  borrowers  will 
receive  supervisory  assistance  to  the  ex¬ 
tent  necessary  to  assure  the  success  of 
the  borrower’s  farming  operation  and 
the  protection  of  the  Government’s  in¬ 
terest;  except  that  supervisory  assist¬ 
ance  will  not  be  extended  to  tenants  on 
borrowers’  farms.  Soil  and  Water  Con¬ 
servation  borrowers  will  receive  super¬ 
visory  assistance  in  developing  an  An¬ 
nual  Farm  and  Home  Plan  for  the  first 
full  crop  year  (including  an  Interim 
plan,  if  necessary).  They  also  will  re¬ 
ceive  such  additional  supervisory  assist¬ 
ance  as  is  necessary  to  accomplish  the 
objectives  of  the  loan,  including  farm 
and  home  visits  and  assistance  in  keep¬ 
ing  records.  Supervisory  assistance  in 
developing  farm  and  home  plans  may  be 
discontinued  after  the  first  full  crop 
year  when  the  County  Supervisor  deter¬ 
mines  that  such  assistance  is  no  longer 
needed  to  accomplish  the  objectives  of 
the  loan.  After  assistance  in  the  prep¬ 
aration  of  farm  and  home  plans  is  dis¬ 


continued,  the  County  Supervisor  will 
service  each  loan  to  the  extent  necessary 
to  assure  that  (1)  security  is  being  main¬ 
tained  properly,  (2)  acceptable  farming 
practices  are  being  followed,  and  (3)  the 
maturities  on  Farmers  Home  Adminis¬ 
tration  debts  and  other  debts  secured  by 
prior  liens  are  being  paid  when  due. 

•  •  •  •  • 

(k)  Insurance  requirements.  (1) 
Buildings  on  the  property  which  is  to  be 
taken  as  security  for  a  Soil  and  Water 
Conservation  loan  will  be  insured  in  ac¬ 
cordance  with  Part  306  of  this  chapter. 

(2)  When  a  Soil  and  Water  Conserva¬ 
tion  loan  is  secured  by  a  mortgage  on 
chattels,  and  the  loss  of  such  chattels 
would  seriously  jeopardize  the  interests 
of  the  Government,  the  County  Super¬ 
visor  may  require  the  borrower  to  insure 
the  chattels  against  hazards  customarily 
covered  by  insurance  in  the  area. 

2.  Section  352.1  (d)  (3)  and  (4)  (20 
F.  R.  1968)  are  hereby  revoked,  and 
§  352.1  da)  and  (d)  (2)  (20  F.  R.  1967, 
1968)  are  amended  to  read  as  follows: 

§  352.1  Loan  forms  and  routines — (a) 
Form  F HA-14,  "Farm  and  Home  Plan.” 
When  it  appears  that  an  applicant  is 
eligible  for  an  individual  Soil  and  Water 
Conservation  loan,  the  County  Super¬ 
visor  will  prepare  Form  FHA-14,  “Farm 
and'^Home  Plan,”  in  every  case  as  pre¬ 
scribed  in  Farmers  Home  Administration 
instructions  governing  “Annual  Farm 
and  Home  Planning.” 

•  *  *  •  • 

(d)  Title  evidence  required  in  connec¬ 
tion  tuith  real  estate  security.  ♦  *  • 

(2)  An  applicant  for  a  Soil  and  Water 
Conservation  loan  will  be  required  to 
furnish  title  evidence  in  accordance  with 
Part  307  of  this  chapter.  Ordinarly,  an 
applicant  will  be  required  to  furnish  evi¬ 
dence  after  the  County  Committee  has 
executed  the  Form  FHA-121,  “County 
Committee  Certification  (Soil  and  Water 
Conservation  Loans).”  If  it  appears 
doubtful  to  the  County  Supervisor  that 
the  loan  will  be  approved,  he  need  not 
request  the  applicant  to  furnish  title 
evidence  until  after  the  proposed  loan 
has  been  approved  conditionally.  All 
title  evidence  other  than  the  opinion  of 
title  and  water  stock  certificates  will  be 
returned  to  the  borrower  when  the  loan 
has  been  closed.  The  opinion  of  title 
will  be  retained  in  the  County  Office  and 
any  water  stock  certificates  will  be  sent 
to  the  State  Office  when  the  loan  is 
closed. 

3.  Section  352.2  (20  F.  R.  1968)  Is 
hereby  amended  to  read  as  follows: 

§  352.2  Loan  approval  or  disapproval. 
(a)  When  a  loan  is  approved,  the  loan 
approval  official  will  indicate  on  Form 
FHA-476  or  attachment  any  condition 
that  must  be  met  before  the  loan  is 
closed  and  specify  the  security  require¬ 
ments  that  the.  applicant  will  need  to 
meet,  such  as  a  first  real  estate  lien  or  a 
junior  lien  subject  to  certain  prior  liens, 
a  lien  on  specified  items  of  chattel  prop¬ 
erty,  water  rights,  and  so  forth.  If  an 
opinion  of  title  was  not  included  in  the 
docket  prior  to  approval  and  other  ap¬ 
proval  conditions  apparently  can  be  met, 
the  applicant  will  be  notified  to  obtain  an 


opinion  of  title  In  accordance  with  Part 
307  of  this  chapter.  When  satisfactory 
title  evidence  has  been  obtained,  the 
County  Supervisor  will  proceed  with 
processing  the  loan,  except  that,  if  the 
title  opinion  does  not  conform  with  the 
conditions  specified  by  the  approval  of¬ 
ficial,  the  docket  will  be  reconsidered  by 
the  loan  approval  official. 

(b)  If  a  loan  submitted  to  the  State 
Director  is  disapproved,  the  reasons  for 
such  action  will  be  recorded  on  Form 
PHA-476,  and  the  County  Supervisor  will 
notify  the  applicant,  giving  the  reasons 
for  disapproval  of  the  loan.- 

4.  Section  352.3  (a)  (21  F.  R.  1227)  is 
hereby  amended  to  read  as  follows: 

§  352.3  Procedures  between  loan  ap¬ 
proval  and  loan  closing — (a)  Meeting 
loan  approval  conditions  and  ordering 
check.  After  a  loan  has  been  approved, 
the  County  Supervisor  will  notify  the  ap¬ 
plicant  of  the  approval  and  of  any  special 
conditions  with  which  he  must  compljr 
before  the  loan  can  be  closed.  As  soon 
as  all  such  special  approval  conditions 
have  been  met,  the  required  legal  work, 
such  as  curing  title  defects  and  establish¬ 
ing  water  rights,  has  been  completed  in 
accordance  with  the  instructions  fur¬ 
nished  by  the  designated  attorney,  and 
the  borrower  has  indicated  that  he  is 
ready  to  use  the  loan  funds,  the  County 
Supervisor  will  order  the  loan  check. 

(1)  For  an  insured  loan,  the  County 
Supervisor  will  prepare  Form  FHA-971, 
“Request  for  Check,”  and  forward  it  to 
the  State  Director.  Whenever  a  bank 
handling  a  supervised  bank  account  will 
require  the  lender’s  personal  check  to 
clear  before  disbursing  funds,  the  lender 
will  furnish  a  certified  or  cashier’s  check. 
When  suitable  arrangements  can  be 
made  with  the  lender,  the  bank  draft 
method  may  be  used  to  obtain  insured 
loan  funds. 

(2)  For  an  insured  loan  with  more 
than  one  advance,  the  County  Supervisor 
will  request  the  check  for  each  subse¬ 
quent  advance  by  submitting  Form  FHA- 
971  in  sufficient  time  so  that  the  check 
will  be  Issued  on  or  about  the  proposed 
date  of  the  advance.  The  County  Super¬ 
visor  will  remind  the  lender,  by  appropri¬ 
ate  notation  on  Form  FHA-97i  submitted 
for  each  subsequent  advance,  to  insert 
the  date  of  the  loan  check  in  the  column 
for  that  purpose  in  the  table  entitled 
“Schedule  of  Advances”  on  the  reverse 
side  of  the  note. 

(3)  When  Form  FHA-971  is  received 
from  the  County  Office,  the  State  Direc¬ 
tor  or  other  authorized  State  Office  offi¬ 
cial  will  attest  the  signature  of  the 
County  Supervisor  on  the  Form  FHA-971, 
and  (i)  if  the  name  of  the  lender  is 
known,  forward  the  Form  FHA-971  to 
the  lender,  or  (ii)  if  the  National  Office 
Is  to  provide  the  name  of  the  lender,  for¬ 
ward  the  Form  FHA-971  to  the  National 
Office,  which  will  select  a  lender  for  the 
loan  and  forward  the  Form  FHA-971  to 
such  lender. 

(4)  Upon  request,  mailed  to  the  Farm¬ 
ers  Home  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  the  lender  will  be  furnished  with 
a  duplicate  of  the  signature  card  of  each 
employee  of  the  State  Office  who  is  au- 
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thorized  to  attest  the  signature  of  the 
County  Supervisor  on  Form  FHA-971. 

5.  Section  352.4  (e)  (20  F.  R.  1969, 
21  F.  R.  1227)  is  hereby  amended  to  read 
as  follows: 

§  352.4  Loan  closing.  •  •  • 

(e)  When  liens  on  real  estate,  inter ~ 
est  in  real  estate,  or  water  rights  are  to 
he  taken  as  security  for  the  loan.  (1) 
When  liens  on  real  estate,  interest  in  real 
estate,  or  water  rights  are  to  be  taken 
as  security  for  the  loan,  the  loan  will 
be  closed  with  the  asistance  of  the  des¬ 
ignated  attorney,  or  in  accordance  with 
the  closing  instructions  of  the  Attorney 
in  Charge. 

(2)  The  designated  attorney,  the  At¬ 
torney  in  Charge,  or  the  County  Super¬ 
visor,  under  the  direction  of  the  desig¬ 
nated  attorney  or  of  the  Attorney  in 
Charge,  will  prepare  Form  FHA-967.__, 
“Real  Estate  Mortgage,”  if  the  borrower 
is  receiving  an  insured  Soil  and  Water 

Conservation  loan;  and  Form  FHA-76. _ , 

“Real  Estate  Mortgage,”  if  the  borrower 
is  receiving  a  direct  Soil  and  Water  Con¬ 
servation  loan.  Whenever  Form  FHA- 
76.  __  is  used,  the  words  “But  not 
exceeding  the  rate  of  five  percent  per 
annum”  will  be  deleted  in  the  refinancing 
clause.  The  completed  mortgage  forms 
will  be  reviewed  and  approved  by  the 
designated  attorney  or  by  the  Attorney 
in  Charge  prior  to  loan  closing.  AU 
deletions  will  be  initialed  by  the  bor¬ 
rower  before  the  mortgage  is  executed. 

(3)  If  water  stock  certificates  are 
taken  as  security,  they  should  be  reis¬ 
sued  in  the  name  of  the  Government,  or 
the  borrower  and  the  Government,  in 
accordance  with  the  rules  of  the  com¬ 
pany. 

(4)  If,  at  the  time  of  *loan  closing, 
any  changes  affecting  the  title  appear 
since  the  date  of  the  previous  title 
opinion,  the  loan  will  not  be  closed  until 
all  necessary  corrections  have  been  made 
and  it  is  determined  that  the  proposed 
loan  can  be  made  properly. 

(5)  When  the  loan  is  closed,  the  mort¬ 
gage  recorded,  and  all  legal  requirements 
have  been  met,  the  loan  funds  may  be 
disbursed. 

6.  Section  354.6  (b)  (20  F.  R.  7214) 
Is  hereby  amended  to  read  as  follows: 

§  354.6  Loan  approval  and  issuance  of 
closing  instructions,  and  loan  rejection. 

•  •  ♦ 

(b)  Rejection  of  the  loan.  If  the  State 
Director  determines  at  any  time  during 
the  processing  of  a  loan  that  the  loan 
should  not  be  made,  he  will  record  the 
reasons  for  such  action  on  Form  FHA- 
476  and  return  the  loan  docket  to  the 
County  Supervisor.  The  County  Super¬ 
visor  will  noUfy  the  applicant  of  the 
disapproval  of  the  loan^and  the  reasons 
therefor.  ' 

7.  Section  354.7  (20  F.  R.  7214,  21  F.  R. 
3715)  is  hereby  amended  to  read  as 
follows: 

§  354.7  Actions  between  approval  and 
closing  of  loan — (a)  Loan  approval  con¬ 
ditions.  When  the  Coimty  Supervisor 
receives  the  loan  approval  memorandum 
and  loan  closing  instructions,  he  will  de¬ 
liver  a  copy  of  these  two  documents  to 


the  association.  An  understanding  will 
be  reached  with  the  association  regard¬ 
ing  compliance  with  the  conditions  set 
forth  in  the  memorandum  and  the  loan 
closing  instructions. 

(b)  Change  in  amount  of  loan.  If  it 
becomes  evident  on  or  before  loan  closing 
that  the  amount  of  the  loan  should  be 
decreased  or  increased,  the  County 
Supervisor  will  request  that  all  distrib¬ 
uted  docket  forms  be  returned  to  him 
for  revision. 

(c)  Requesting  loan  check  from  in¬ 
sured  lender.  (1)  For  an  insured  loan, 
the  County  Supervisor  will  prepare  Form 
FHA-971,  “Request  for  Check,”  and  for¬ 
ward  it  to  the  State  Director.  Whenever 
a  bank  handling  a  supervised  bank  ac¬ 
count  will  require  the  lender’s  personal 
check  to  clear  before  disbursing  funds, 
the  lender  will  furnish  a  certified  or  cash¬ 
ier’s  check.  *  When  suitable  arrange¬ 
ments  can  be  made  with'  the  lender,  the 
bank  draft  method  may  be  used  to  obtain 
insured  loan  funds. 

(2^  For  an  insured  loan  with  more 
than  one  advance,  the  County  Super¬ 
visor  will  request  the  check  for  each  sub¬ 
sequent  advance  by  submitting  Form 
FHA-971  in  sufficient  time  so  that  the 
check  will  be  issued  on  or  about  the 
proposed  date  of  the  advance.  The 
County  Supervisor  will  remind  the 
lender,  by  appropriate  notation  on  Form 
FHA-971  submitted  for  each  subsequent 
advance,  to  insert  the  date  of  the  loan 
check  in  the  column  for  that  purpose  in 
the  table  entitled  “Schedule  of  Advances” 
on  the  reverse  side  of  the  note. 

(3)  When  Form  FHA-971  is  received 
from  the  County  Office,  the  State  Direc¬ 
tor  or  other  authorized  State  Office  offi¬ 
cial  will  attest  the  signature  of  the  Coun¬ 
ty  Supervisor  on  the  Form  FHA-971,  and 
(i)  if  the  name  of  the  lender  is  known, 
forward  the  Form  FHA-971  to  the  lender, 
or  (ii)  if  the  National  Office  is  to  provide 
the  name  of  the  lender,  forward  the 
Form  FHA-971  to  the  National  Office, 
which  will  select  a  lender  for  the  loan 
and  forward  the  Form  FHA-971  to  such 
lender. 

(4)  Upon  request,  mailed  to  the 
Farmers  Home  Administration,  U.  S.  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  the  lender  will  be  furnished  with  a 
duplicate  of  the  signature  card  of  each 
employee  of  the  State  Office  who  is  au¬ 
thorized  to  attest  the  signature  of  the 
County  Supervisor  on  Form  FHA-971. 

(d)  Handling  of  loan  check.  Loan 
checks  will  be  deposited  in  a  supervised 
bank  account  on  the  date  of  loan  closing. 
The  County  Supervisor  is  authorized  to 
endorse,  on  behalf  of  the  Farmers  Home 
Administration,  a  loan  check  for  making 
an  insured  loan  if  it  is  drawn  payable 
jointly  to  the  borrower(s)  and  the 
'  Farmers  Home  Administration,  provided 
the  following  form  of  endorsement  is 
used:  “Endorsed  without  recourse: 
Farmers  Home  Administration,  By: 

_ _  Title:  _ ” 

The  State  Director  also  is  authorized  to 
endorse  such  check  in  the  same  manner. 

Dated:  December  5, 1956. 

(R.  S.  161,  sec.  6  (3),  30  Stat.  870,  sec.  10  (a) 
(7),  68  Stat.  870,  sec.  10  (a)  (7),  68  Stat. 


735;  5  U.  S.  C.  22.  16  U.  S.  C.  590  w  (3). 
59PX-3) 

[SEAL]  D.  H.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[P.  R.  Doc.  56-10117;  Piled.  Dec.  10,  1956; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  729 — Peanuts 

ALLOTMENT  AND  MARKETING  QUOTA  REGULA¬ 
TIONS  FOR  PEANUTS  OF  THE  1957  AND 
SUBSEQUENT  CROPS 

Correction 

In  Federal  Register  Document  56-9818, 
appearing  at  page  9370  of  the  issue  for 
Friday,  November  30,  1956,  the  title  for 
True  D.  Morse  should  read  “Acting  Sec¬ 
retary  of  Agriculture." 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

[Sugar  Regs.  814.15,  Arndt.  5;  814.16, 
Arndt.  4] 

Part  814 — Allotment  of  Sugar  Quotas 

QUOTAS  and  direct  CONSUMPTION  PORTION; 

PUERTO  RICO,  1956 

Basis  and  purpose.  These  amend¬ 
ments  are  issued  under  section  205  (a) 
of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  called  the  “act”),  for  the 
purpose  of  further  amending  Sugar  Reg¬ 
ulations  814.15  and  814.16,  as  amended 
(20  F.  R.  9901;  21  F.  R.  105,  5819,  7207, 
8794,  9398)  which  established  allotments 
of  the  1956  mainland  and  local  quotas  for 
Puerto  Rico  and  the  direct -consumption 
portion  of  the  mainland  quota.  Revision 
of  Sugar  Regulation  814.15,  Amendment 
4,  and  Sugar  Regulation  814.16,  Amend¬ 
ment  3,  is  necessary  to:  (1)  Give  effect 
to  Amendment  9  of  Sugar  Regulation  811 
(2l  F.  R.  9592)  which  increased  the 
mainland  quota  for  the  area  to  1,140,253 
short  tons,  raw  value,  and  the  direct- 
consumption  portion  thereof  to  133,064' 
short  tons,  raw  value,  as  a  result  of  an 
Increase  of  125,000  short  tons,  raw  value, 
in  United  States  sugar  requirements,  and 
further  increased  the  mainland  quota  for 
the  area  by  845  short  tons,  raw  value,  as 
a  result  of  prorating  a  3,549  short  tons, 
raw  value,  deficit  in  the  Virgin  Islands 
quota  and  (2)  prorate  a  5,017  short  tons, 
raw  value,  deficit  in  mainland  allotments 
declared  by  §ix  allottees  and  a  281  short 
tons,  raw  value,  deficit  in  the  allotment  of 
the  direct-consumption  portion  of  the 
mainland  quota  declared  by  one  allottee, 
to  other  allottees  able  to  utilize  addi¬ 
tional  allotments. 

The  revised  allotments  set  forth  herein 
are  established  in  accordance  with  find¬ 
ings  heretofore  made  by  the  Secretary 
in  the  course  of  this  proceeding  (20  F.  R. 
9901;  21  P.  R.  105,  7207),  which  provide 
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that  this  order  shall  be  revised  without 
further  notice  or  hearing  for  the  purpose 
of  (1)  adjusting  allotments  to  take  ac¬ 
count  of  any  change  in  the  quota  for 
the  area  resulting  from  (a)  any  change 
in  sugar  requirements  for  continental 
United  States  and  (b)  the  proration  of 
a  deceit  in  the  quota  for  another  supply 
area,  and  (2)  allotting  any  deficit  in  the 
allotment  for  any  allottee. 

Because  of  the  limited  time  remaining 
in  the  quota  year  to  which  the  allot¬ 
ments  apply,  it  is  imperative  that  these 
amendments  become  effective  at  the 
earliest  possible  date  in  order  to  permit 
the  continued  orderly  marketing  of 
sugar.  Accordingly,  it  is  hereby  found 
that  compliance  with  the  30-day  effective 
date  requirement  of  the  Administrative 
Procedure  Act  (60  Stat.  237)  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  and,  consequently,  this  amendment 
shall  be  effective  when  filed  with  the 
Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act,  it  is  hereby 
ordered,  that  paragraph  (a)  of  §  814.15, 
as  amended,  and  paragraphs  (a)  and 
(b)  (3)  of  §  814.16,  as  amended,  be  fur¬ 
ther  amended  to  read  as  follows: 

§  814.15  Allotment  of  1956  sugar 
quotas  for  Puerto  Rico — (a)  Allotments. 
The  1956  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  (including  raw  sugar  to  be  fur¬ 
ther  procesesd  and  marketed  within  the 
direct-consumption  portion  of  such 
quota)  and  the  1956  sugar  quota  for 
local  consumption  in  Puerto  Rico  are 
hereby  allotted  to  the  following  proces¬ 
sors  in  quantities  which  appear  In 
columns  (1)  and  (2)  opposite  their 
respective  names: 

[Short  tons,  raw  value] 


Processor 

Mainland 

allotment 

a) 

Local 

allot¬ 

ment 

(2) 

Antonio  Rol?,  Sucesores,  8.  en  C.... 

30,  .546 

21,608 

Asoclacion  Aiucarora  Cooperallva.. 

33;  503 

0 

Central  Aquirre  Sugar  Co.,  a  trust.. 

116,494 

1,600 

Central  Coloso,  Inc. -  _  __  __ 

64.001 

551 

Central  Eureka,  Ine  _ 

41, 931 
13,410 

606 

Central  Ouamahl,  Inc _ 

0 

Central  leual^d.  Inc _ _ 

80,007 

16,971 

2,217 

Central  Juanltl^,  Inc _ 

4.5,684 

Central  Mercedlta,  Inc . 

67. 315 

23,472 

Central  Monserrate,  Inc... . . 

27, 371 

97 

Central  San  Francl^o _ _ _ 

8,998 

2,129 

Central  San  V’^icente,  Inc . . 

Compauia  Azucarera  del  Camuy, 

65,560 

55 

Inc/  __  _  _  . 

14,  ns 
83,418 

0 

Compania  Azucarera  del  Toa . 

0 

Cooperatlva  Azucarera  Los  Canos... 

42,637 

0 

Eastern  Sugar  Associates,  a  trust.... 

113,  502 

14,084 

Fajardo  Su?ar  Company . . 

11.5,  772 

14 

Land  Authority  of  Puerto  Rico _ 

781642 

0 

Mario  Mercado  e  Hijos _ 

33,479 

501 

Mayaguez  Sugar  Company,  Inc _ 

8,350 

120 

Plata  Sugar  Company . . . 

55,  482 

278 

Soller  Sugar  Company . 

So.  Porto  Rico  Sugar  Co.  of  Puerto 

13,007 

0 

87,375 

0 

15,697 

0 

All  other  persons . 

Total................. _ _ _ 

1, 141, 098 

100,000 

§  814.16  Allotment  of  the  direct-con¬ 
sumption  portion  of  1956  sugar  quota  for 
Puerto  Rico^(a)  Allotments.  The  di¬ 
rect-consumption  portion  of  the  1956 
sugar  quota  for  Puerto  Rico,  amounting 
to  133,064  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 


Direct -consump¬ 
tion  allotment 
short  tons. 


Allottee:  raw  value 

Central  Aguirre  Sugar  Co.,  a 

trust _ _  6,  629 

Central  Rolg  Refining  Co _  20, 671 

Central  San  Francisco _  1,329 

Porto  Rican  American  Sugar  Ref. 

Inc _  83, 199 

Western  Sugar  Refining  Co _  21,086 

All  other  persons  (raw  sugar 

only) _  150 


Total _ _ _ _  133,064 


(b)  Restrictions  on  marketing.  *  •  • 
(3)  During  the  calendar  year  1956  no 
person  shall  bring  into  the  continental 
United  States  direct-consumption  sugar 
from  Puerto  Rico  which  is  principally  not 
of  crystalline  structure  after  7,031  short 
tons,  raw  value,  of  such  sugar  has  been 
brought  in  within  the  allotments  estab¬ 
lished  in  paragraph  (a)  of  this  section. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
pret  or  apply  secs.  205,  209;  61  Stat.  926,  928; 
7  U.  S.  C.  1115,  1119) 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  December  1956.  ' 

[SEAL]  Clarence  L.  Miller, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.  R.  Doc.  56-10145;  Filed,  Dec.  7,  1956; 
,  3:50  p.m.] 


[Sugar  Reg.  814.23,  Arndt.  5] 

Part  814 — ^Allotment  of  Sugar  Quotas 

MAINLAND  CANE  SUGAR  AREA,  1956 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “act”),  for  the  purpose 
of  further  amending  Sugar  Regulation 
814.23  (20  P.  R.  9851;  21  F.  R.  5343,  6081, 
9052,  9399)  which  established  allotments 
of  the  1956  sugar  quota  for  the  Mainland 
Cane  Sugar  Area  totaling  593,059  short 
tons,  raw  value.  This  amendment  is 
necessary  to  allot  the  increase  in  quota 
for  the  area  established  by  Sugar  Regu¬ 
lation  811,  Amendment  9  (21  F.  R.  9592) 
which  increased  continental  sugar  re¬ 
quirements  from  8,875,000  to  9,000,000 
short  tons,  raw  value,  and  which  declared 
and  prorated  an  additional  deficit  in  the 
1956  quota  for  the  Virgin  Islands  of  223 
tons  totaling  8,549  short  tons,  raw  value. 
The  increase  in  requirements  increased 
the  area  quota  by  8,609  tons  and  of  the 
additional  deficit  prorated,  28  tons  were 
prorated  to  the  Mainland  Cane  Sugar 
Area.  Such  increases  in  the  area  quota 
totaling  8,637  tons,  result  in  a  total  quota 
of  601,696  tons  to  be  allocated  by  this 
order. 

It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for  the 
purpose  of  adjusting  allotments  to  take 
account  of  any  change  in  the  quota  for 
the  area  resulting  from  (1)  any  change 
in  sugar  requirements  for  the  continental 
United  States  and  (2)  the  proration  of 
a  deficit  in  the  quota  for  another  supply 
area.  . 

The  allotments  set  forth  herein  have 
been  established  in  accordance  with  find¬ 
ings  heretofore  made  by  the  Secretary 


in  the  course  of  this  proceeding  (21  F.  R. 
5343,  6081). 

Because  of  the  limited  time  remaining 
in  the  quota  year  to  which  the  allotments 
apply,  it  is  imperative  that  this  amend¬ 
ment  become  effective  at  the  earliest 
possible  date  in  order  to  permit  the  con¬ 
tinued  orderly  marketing  of  sugar.  Ac¬ 
cordingly,  it  is  hereby  found  that  com¬ 
pliance  with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  this  amendment  shall  be 
effective  when  filed  with  the  Federal 
Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act,  it  is  hereby 
ordered,  that  paragraph  (a)  of  §  814.23, 
as  amended,  be  further  amended  to  read 
as  follows: 

§  814.23  Allotment  of  the  1956  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1956  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
of  601,696  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  in 
the  quantities  which  appear  opposite 
their  respective  names: 

Allotments 
{short  tons. 


Processors:  raw  value) 

Albania  Sugar  Co - -  6,  744 

Alice  C.  Ref.  &  Plntg.,  Inc . -  7. 923 

Alma  Plantation,  Ltd _  7,  622 

J.  Aron  &  Co.,  Inc _  13j  458 

Bllleaud  Sugar  Factory - r_  8, 031 

Breaux  Bridge  Sugar  Coop.,  Inc —  7, 364 

J.  M.  Burguieres  Co.,  Ltd.,  The _  6, 335 

Burton-Sutton  Oil  CIo.,  Inc _ _  6,  774 

Caire  &  Graugnard _  3, 339 

Caldwell  Sugar  Coop.,  Inc -  12, 291 

Catlierlne  Sugar  Co.,  Inc _ r  7, 039 

Columbia  Sugar  Co -  5, 390 

Cora-Texas  Mfg.  Co.,  Inc -  2, 449 

Dtigas  &  LeBlanc,  Ltd _  11, 334 

Dube  &  Bourgeois  Sugar  Ck>.,  Inc —  8, 675 

Erath  Sugar  Co.,  Ltd - -  4, 909 

Evans  Hall  Sugar  Coop.,  Inc -  21,609 

Evangeline  Pepper  &  Food  Prod¬ 
ucts,  Inc _ _  6, 029 

Pellsmere  Sugar  Producers  Associ¬ 
ation  _ -  8,  573 

Frisco  Cane  Co.,  Inc _  914 

Glenwood  Coop.,  Inc -  14, 282 

Godchaux  Sugars,  Inc -  35, 229 

Helvetia  Sugar  Coop.,  Inc -  6, 985 

Iberia  Sugar  Coop.,  Inc -  13, 295 

LaFourche  Sugar  Co _ _ _ — 15, 178 

Harry  L.  Laws  &  Co.,  Inc - -  9, 896 

Levert-St.  John,  Inc - -  8, 801 

Loisel  Sugar  Co.,  Inc - -  5, 469 

Louisiana  State  Penitentiary - -  3, 766 

Lula  Factory,  Inc__J -  11,  653 

Meeker  Sugar  Coop.,  Inc -  3, 489 

MUllken  &  Farwell,  Inc -  12, 537 

Okeelanta  Sugar  Refinery,  Inc -  12, 140 

M.  A.  Pa  tout  &  Son,  Ltd - -  8. 085 

Poplar  Grove  Pltg.  &  Ref.  Co -  6, 401 

St.  James  Sugar  Coop.,  Inc -  12,  543 

St.  Mary  Sugar  Coop.,  Inc -  13, 031 

Slack  Bros.,  Inc -  3. 249 

Smedes  Bros.,  Inc _ _  4, 650 

South  Coast  Corp -  44, 073 

Southdown  Sugars,  Inc - -  40,  530 

Sterling  Sugars,  Inc -  11,  996 

J.  Supple’s  Sons  Pltg.  Co - -  4,  470 

United  States  Sugar  Corp _  109,  647 

Valentine  Sugars,  Inc _  12,411 

Vermilion  Sugar  Co.,  Inc _  2, 322 

Vida  Sugars,  Inc _ -  4, 542 — 

A.  Wilbert’s  Sons  Lbr.  &  Sh.  Co _ -  8, 946 

Young’s  Industries,  Inc _ -  6, 178 

Louisiana  State  University _  100 

All  other  persons _  000 


Total . . . .  601,696 
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(Sec.  403.  61  Stat.  932:  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  secs.  205.  209;  61  Stat. 
026.  929;  7  U.  S.  C.  1115,  1120) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  December  1956. 

[seal]  Clarence  L.  Miller, 

Acting  Administrator, 

^  Commodity  Stabilization  Service. 

[F.  R.  Doc.  56-10146;  Filed,  Dec.  7,  1956; 
3:50  p.m.] 


[Sugar  Reg.  814.32,  Arndt.  5] 

Part  814 — Allotment  op  Sugar  Quotas 

DOMESTIC  BEET  SUGAR  AREA,  1956 

Basis  and  purpose.  This  amendment 
Is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “act”),  for  the  purpose 
of  further  amending  Sugar  Regulation 
814.32  (20  P.  R.  9853;  21  P.  R.  2589,  6083, 
9053,  9400)  which  estabhshed  allotments 
of  the  1956  sugar  quota  for  the  Domestic 
Beet  Sugar  Area  totaling  1,927,333  short 
tons,  raw  value.  This  amendment  is  nec¬ 
essary  to  allot  the  quota  for  the  area 
established  by  Sugar  Regulation  811, 
Amendment  9  (21  P.  R.  9592).  Such 
quota,  based  on  sugar  requirements  of 
9,000,000  short  tons,  raw  value,  and  a 
deficit  in  the  1956  sugar  quota  for  the 
Virgin  Islands  of  3,549  short  tons,  raw 
value,  totals  1,955,401  short  tons,  raw 
value.  Thus,  the  quantity  to  be  allotted 
in  this  amendment  is  28,068  short  tons, 
raw  value,  greater  than  the  quota 
previously  allotted. 

This  amendment  is  also  necessary  to 
prorate  a  deficit  of  15,864  short  tons,  raw 
value,  in  the  allotment  of  eight  allottees 
under  this  order.  On  the  basis  of  advice 
from  each  allottee,  the  Secretary  of  Agri¬ 
culture  has  determined  that  eight  allot¬ 
tees  are  unable  to  fully  utilize  their 
respective  allotment  of  the  Domestic 
Beet  Sugar  Area  quota  and  that  there 
is  a  deficit  in  the  allotments  of  such 
allottees  amounting  to  15,864  short  tons, 
raw  value.  Thus,  a  deficit  of  15,864  short 
tons,  raw  value,  is  declared  and  prorated 
to  other  allottees  who  have  indicated 
they  can  effectively  use  additional  allot¬ 
ments. 

The  revised  allotments  set  forth  herein 
are  established  in  accordance  with  find¬ 
ings  heretofore  made  by  the  Secretary 
in  the  course  of  this  proceeding  (21  P.  R. 
2589,  6083),  which  provide  that  this  or¬ 
der  shall  be  revised,  without  further 
notice  or  hearing,  for  the  purpose  of 
(1)  adjusting  allotments  to  take  account 
of  any  change  in  the  quota  for  the  area 
resulting  from  (a)  any  change  in  sugar 
requirements  for  continental  United 
States,  and  (b)  the  proration  of  a  deficit 
in  the  quota  from  another  supply  area, 
and  (2)  allotting  any  deficit  in  the  allot¬ 
ment  for  any  allottee. 

Because  of  the  limited  time  remaining 
in  the  quota  year  to  which  the  allotments 
apply,  it  is  imperative  that  this  amend¬ 
ment  become  effective  at  the  earliest 
possible  date  in  order  to  permit  the  con¬ 
tinued  orderly  marketing  of  sugar.  Ac¬ 
cordingly,  it  is  hereby  found  that  com¬ 
pliance  with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro¬ 


cedure  Act  (60  Stat,  237)  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  this  amendment  shall  he 
effective  when  filed  with  the  Pedeyal 
Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act;  it  is  hereby 
ordered,  that  paragraph  (a)  of  §  814.32, 
as  amended,  be  further  amended  to  read 
as  follows: 

§  814.32  Allotment  of  the  1956  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area — (a)  Allotments.  The  1956  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
of  1,955,401  short  tons,  raw  value,  is  here¬ 
by  allotted  to  the  following  processors  in 
short  tons,  raw  value,  equivalent  to  the 
quantities  expressed  in  hundredweight 
refined  beet  sugar,  which  appear  opposite 
their  respective  names: 

Allotments 

(hundredioeight 


Processor:  refined  sugar) 

Amalgamated  Sugar  Co.,  The..  4, 650, 034 

American  Crystal  Sugar  Co _  5, 492,  780 

Buckeye  Sugars,  Inc _  175, 258 

Franklin  County  Sugar  Co _  171, 000 

Garden  City  Co.,  The _ _  205, 940 

Great  Western  Sugar  Co.,  The__  7, 758,  621 

Holly  Sugar  Corp _ _  6, 114, 142 

Layton  Sugar.  Co _  179, 258 

Menominee  Sugar  Co _  119,030 

Michigan  Sugar  Co _  1,410,000 

Monitor  Sugar  Division  of  Robt. 

Gage  Coal  Co _  625, 215 

National  Sugar  Manufacturing 

Co.,  The _ _ _ _ 62, 105 

Northern  Ohio  Sugar  Co _  456, 906 

Spreckels  Sugar  Co _  3, 976, 016 

Superior  Sugar  Refining  Co _  89,  794 

Union  Sugar  Division  of  Con¬ 
solidated  Foods  Corp _  1,500,000 

Utah-Idaho  Sugar  Co _  3. 563, 452 

Any  other  person _  000 


Total .  36,549,551 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153,  In¬ 
terprets  or  applies  sec.  205,  209;  61  Stat.  926, 
928,  7 U.  S.  C.  1115,  1120) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  December  1956. 

[  SEAL  ]  Clarence  L.  Miller, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.  R.  Doc.  56-10147;  Filed,  Dec.  7,  1956; 
3:50  p.  m.] 


[Sugar  Determination  876.8  Arndt.  1] 
Part  876 — Sugarcane  ;  Hawaii 

1956  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948, 
as  amended  (herein  referred  to  as  “act”) , 
the  determination  of  fair  and  reasonable 
prices  for  the  1956  crop  of  Hawaiian 
sugarcane  issued  July  9,  1956,  as  Part 
876  §  876.8  (21  P.  R.  6215),  is  hereby 
amended  by  deleting  in  876.8  (b)  (2)  (i) 
the  figure  “30”  shown  opposite  “Olaa 
Sugar  Company,  Ltd.”,  under  the  column 
headed  “Rate  for  processing”  and  sub¬ 
stituting  in  lieu  thereof  the  figure  “33”. 

Statement  of  bases  and  consid¬ 
erations — (a)  General.  A  public  hear¬ 
ing  was  held  in  Hilo,  Hawaii,  on  Novem¬ 
ber  7  and  8,  1955,  for  the  purpose  of 


receiving  testimony  regarding  fair  and 
reasonable  prices  or  rates  for  the  1958 
crop  of  Hawaiian  sugarcane.  Thereafter 
a  determination  was  issued  providing, 
among  other  things,  specific  rates  which 
certain  processors  might  charge  pro¬ 
ducers  for  ■'processing  sugarcane  of  tiie 
1956  crop  delivered  under  a  new  type  of 
tolling  agreement.  On  July  24,  1956, 
Olaa  Sugar  Company,  Ltd.,  protested  the 
1956  determination  as  it  affected  the 
company  and  indicated  that  a  detailed 
statement  would  be  submitted  later. 
Subsequently  representatives  of  the  com¬ 
pany  conferred  with  Department  officials 
and  in  a  letter  dated  August  20,  1956, 
stated  that  it  was  the  company’s  position 
that  all  information  on  matters  affecting 
the  relationship  between  the  company 
and  the  growers,  the  allocation  of  costs 
between  the  parties,  and  the  cost  ratio 
was  either  not  available  or  not  given 
proper  weight  in  arriving  at  the  1956 
determination.  The  letter  requested 
that  a  supplemental  hearing  be  held  for 
the  purpose  of  reviewing  and  completing 
the  record.  Accordingly,  the  hearing 
was  reopened  in  Hilo,  Hawaii,  on  Sep¬ 
tember  14,  1956.  — 

Immediately  prior  to  the  reopened 
hearing  a  representative  of  the  Depart¬ 
ment  conducted  a  special  study  of  the 
costs  of  producing  sugarcane  by  inde¬ 
pendent  growers  who  deliver  sugarcane 
to  the  company  and  of  the  company  costs 
of  processing  sugarcane  for  the  first  8 
months  of  19^6. 

(b)  Public  hearing.  Representatives 
of  Olaa  Sugar  Company,  Ltd.,  testified 
at  the  reopened  hearing  that  the  costs 
of  producing  and  processing  sugarcane 
actually  incurred  in  the  first  part  of  1956 
were  substantially  in  excess  of  the  esti¬ 
mated  cost  as  submitted  by  the  company 
at  the  original  hearing  in  November 
1955.  The  witness  stated  that  in  the 
early  part  of  1956  grower  tare  conditions 
were  extremely  poor  and  high  quality 
ratios  and  low  yields  had  been  experi¬ 
enced  by  the  growers.  Because  of  these 
and  other  factors,  growers  costs  per  ton 
of  sugar  greatly  increased  over  the  orig¬ 
inal  estimates.  The  witness  also  stated 
that  unusually  large  amounts  of  trash, 
dirt,  and  rocks  in  growers’  sugarcane  had 
resulted  in  considerably  higher  than  esti¬ 
mated  waste  disposal  costs.  The  proc¬ 
essor  also  pointed  out  that  these  factors 
resulted  in  such  poor  quality  material 
(bagasse)  being  available  for  the  fire 
room  that  substantially  higher  quantities 
of  fuel  oil  had  been  used  than  estimated 
at  the  original  hearing. 

The  testimony  presented  by  the  proc¬ 
essor  indicated  that  on  the  basis  of  the 
first  8  months  operation,  projected  for 
the  entire  calendar  year  1956,  the  total 
processing  costs  per  ton  of  sugar  would 
be  $43.22  as  compared  to  the  company’s 
estimate  of  $38.22  presented  at  the  orig¬ 
inal  hearing.  Data  with  respect  to 
growers’  costs  of  production  presented  by 
the  processor  indicated  estimated  costs 
of  $93.65  per  ton  of  sugar  for  the  calen¬ 
dar  year  1956  as  compared  to  the  com¬ 
pany’s  estimate  of  $82.10  presented  at 
the  original  hearing.  The  witness  stated, 
however,  that  these  increases  in  costs 
did  not  substantially  change  the  cost 
ratio  indicated  by  the  original  estimates. 
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The  witness  pointed  out  that  the  com¬ 
pany  had  losses  on  processing  growers 
sugarcane  in  recent  years  and  had  made 
substantial  expenditures  in  converting 
from  hand  to  mechanical  harvesting 
methods.  He  also  stated  that  a  profit 
charge  of  5  percent  on  services  furnished 
growers  was  unrealistic  and  that  it  was 
inconceivable  not  to  allow  an  agency  fee 
of  0.75  percent  to  the  company  for  its 
services  of  marketing  the  grower's’  sugar, 
handling  the  details  of  sugar  shipments, 
and  handling  road  maintenance  to  en¬ 
able  growers  to  transport  their  sugarcane 
to  the  mill.  The  witness  recommended 
that  the  determination  be  amended  to 
provide  (1)  a  profit  on  services  of  10 
percent;  (2)  an  agency  fee  of  0.75  per¬ 
cent,  and  (3)  a  rate  of  processing  of  35.00 
percent. 

The  representative  of  the  United  Cane 
Planters  Association  of  Olaa,  presented 
additional  data  on  the  cost  of  producing 
sugarcane  exclusive  of  harvesting, 
hauling,  road  maintenance,  and  market¬ 
ing  of  sugar.  These  estimated  costs 
were  $45.94  per  ton  of  sugar  as  com¬ 
pared  with  an  estimate  of  $35.38  sub¬ 
mitted  at  the  original  hearing.  The 
witness  stated  that  certain  items  had 
been  deleted  in  making  these  estimates 
while  other  items  had  been  added,  and 
the  sample  of  costs  had  been  expanded 
from  620  acres  to  1,650  acres.  Thp  wit¬ 
ness  stated  that  charges  for  harvesting, 
hauling,  and  road  maintenance  during 
the  early  part  of  the  year  were  50  to 
almost  100  percent  higher  than  those 
estimated  by  the  company  at  the  original 
hearing.  The  producer  representative 
opposed  any  charge  for  profit  on  services 
furnished  to  producers  by  the  processor 
and  recommended  that  the  proposed 
charge  for  an  pgency  fee  not  be  adopted. 
The  witness  stated  that  he  was  unable  to 
recommend  a  rate  for  processing  because 
he  did  not  have  the  proper  charges  for 
hauling,  harvesting,  road  maintenance, 
and  marketing. 

(c)  The  amended  1956  price  deters 
mination.  This  amendment  to  the  de¬ 
termination  changes  the  processing  rate 
for  sugarcane  delivered  by  producers  to 
the  Olaa  Sugar  Company,  but  in  all 
other  respects  the  determination  re¬ 
mains  unchanged. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  hearing, 
to  special  studies  of  the  costs  of  produc¬ 
ing  and  processing  sugarcane  delivered 
by  producers  to  Olaa  Sugar  Company, 
and  to  other  factors  customarily  consid¬ 
ered  in  fair  price  determinations.  An 
analysis  of  all  pertinent  data  indicates 
that  in  the  light  of  the  financial  condition 
of  the  company  and  on  the  basis  of  cur¬ 
rent  operating  conditions,  the  rate  for 
processing  sugarcane  of  the  1956  crop  as 
provided  in  this  amendment,  is  deemed 
to  be  fair  and  reasonable. 

Dining  past  years  Olaa  Sugar  Com¬ 
pany  has  generally  had  unprofitable 
operations  because  of  various  factors 
which  have  adversely  affected  the  pro¬ 
duction  and  processing  of  sugarcane. 
The  financial  results  from  the  sugar  op¬ 
erations  of  this  company  during  the  past 
6  years  have  ranged  from  a  profit  of 
$105,000  to  a  loss  of  $708,000.  During 
this  period  the  company  produced  about 


53,000  tonss)f  sugar  per  year.  While 
substantial  progress  has  been  made  in 
recent  years,  its  operations  have  not  yet 
been  fully  stabilized.  In  1954  and  1955 
the  company  made  large  expenditures 
for  machinery  and  equipment  in  the 
transition  from  hand  to  mechanical  har¬ 
vesting  methods.  In  recognition  of  this 
situation  the  Department  in  1955  made 
a  special  cost  study  of  the  company’s 
operations  prior  to  the  issuance  of  its 
fair  price  determination.  Another  spe¬ 
cial  cost  study  of  the  company’s  opera¬ 
tions,  as  well  as  producers  operations 
was  completed  prior  to  the  reopened 
hearing  on  September  14  in  order  to  have 
the  most  reliable  data  possible  upon 
which  to  reappraise  the  processing  rate 
established  for  this  .company.  Through 
this  study  the  actual  processing  costs 
of  the  company  were  obtained  for  the 
first  8  months  of  1956,  as  well  as  the 
producers’  costs  of  sugarcane  for  the 
same  period.  The  adverse  weather  con¬ 
ditions  during  the  early  part  of  1956  re¬ 
sulted  in  excessive  quantities  of  trash 
and  other  extraneous  material  delivered 
with  sugarcane  and  in  low  yields  of 
sugar.  The  cost  study  Indicates  that 
these  conditions  caused  substantial  in¬ 
creases  in  the  costs  of  producing  and 
processing  sugarcane.  The  costs  of  pro¬ 
ducing  sugarcane  rose  primarily  as  a 
result  of  higher  charges  for  harvesting, 
transportation,  and  road  maintenance 
per  ton  of  sugar,  low  sugar  yields  and  the 
recognition  of  other  costs  associated 
with  the  transition  from  hand  to  me¬ 
chanical  harvesting  methods.  The  han¬ 
dling  and  disposition  of  excessive  quan¬ 
tities  of  sugarcane  trash,  higher  fuel 
costs  and  lower  yields  of  sugar  accounted 
for  the  major  increase  in  processing 
costs.  An  examination  of  anticipated 
total  returns  and  total  costs  of  process¬ 
ing  and  producing  sugarcane,  indicates 
that  there  will  be  little,  if  any,  profit 
available  for  the  1956  crop. 

While  Olaa  Sugar  Company  has  gen¬ 
erally  had  an  unfavorable  profit  record 
in  the  past,  there  is  reason  to  believe  that 
the  prospects  for  profitable  operations 
may  be  more  favorable  as  new  methods 
of  production  become  standardized  and 
as  yields  of  sugarcane  and  sugar  con¬ 
tinue  to  improve.  Likewise,  it  is  ex¬ 
pected  that  producer’s  costs  should  de¬ 
cline  with  the  adoption  of  new  varieties 
and  more  normal  harvesting  conditions. 

The  recommendations  of  the  processor 
for  a  10  percent  profit  charge  on  services 
furnished  to  producers  and  for  an  agency 
fee  of  0.75  percent  have  not  been  adopted. 
The  profit  charge  of  5  percent  on  serv¬ 
ices  furnished  producers  specified  in  the 
original  determination  is  believed  to  be 
adequate.  Inasmuch  as  the  administra¬ 
tive  costs  of  the  processor  for  marketing 
and  shipping  sugar  are  recognized  in  the 
processor  cost  ratio,  and  further,  since 
the  producer  pays  the  full  costs  of  road 
maintenance,  including  overhead  and  a 
5  percent  profit  charge,  and  the  full  de¬ 
livery  costs  on  his  sugar  to  the  refiner,  it 
is  not  deemed  equitable  to  allow  the  proc¬ 
essor  to  charge  the  producers  an  agency 
fee. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment  to 
the  1956  price  determination  is  fair  and 
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reasonable  and  will  effectuate  the  price 
provisions  of  the  act.' 

(Sec.  403,  61  Stat.  032:  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  Sec.  301,  61  Stat.  929; 
7U.  S.  C.  Sup.  1131) 

Issued  this  5th  day  of  December  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-10113;  Piled,  Dec.  10,  1956; 
8:47  a.  m.] 


Chapter  IX — ^Agricultural -Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  954 — Milk  in  Duluth-Superior, 
Marketing  Area 

determination  op  equivalent  price  paid 

FOR  NONFAT  DRY  MILK 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq) , 
and  to  the  applicable  provisions  of  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Duluth-Superior  milk 
marketing  area  (7  CPR  Part  954) ,  here¬ 
inafter  referred  to  as  the  “order”,  it  is 
hereby  found  and  determined  as  follows: 

(1)  The  average  f.  o.  b.  gross  factory 
price  per  pound  of  nonfat  dry  milk  for 
human  consumption  is  no  longer  being 
reported  to  the  United  States  Depart¬ 
ment  of  Agriculture  by  the  American  Dry 
Milk  Institute,  Inc. 

(2)  In  accordance  with  §  954.52  it  is 
hereby  determined  that  the  arithmetical 
average  of  the  monthly  averages  of  prices 
per  pound,  in  bags,  of  spray  and  roller 
process  extra  grade  nonfat  dry  milk,  car- 
lots,  for  human  consumption  at  Chicago, 
as  published  for  the  month  by  the  Agri¬ 
cultural  Marketing  Service,  United 
States  Department  of  Agriculture,  is 
equivalent  to  and  comparable  with  the 
average  price  of  nonfat  dry  milk  as  re¬ 
ported  to  the  United  States  Department 
of  Agriculture  by  the  American  Dry 
Milk  Institute,  Inc.  for  such  month  and 
announced  by  the  market  administrator 
pursuant  to  §§  954.23  (a)  and  954.50  (b) 
(4)  of  the  order. 

(3)  Notice  of  proposed  rule-making, 
public  procedure  thereon,  and  30  days’ 
prior  notice  of  the  effective  date  hereof 
are  Impracticable,  unnecessary  and  con¬ 
trary  to  the  public  interest  in  that  (1) 
the  American  Dry  Milk  Institute,  Inc. 
is  not  now  reporting  and  in  the  future 
will  not  report  the  price  required  to  be 
used  each  month  under  §  954.50  (b)  (4) 
of  the  order:  (2)  the  essential  purpose  of 
this  determination  is  to  give  to  all  in¬ 
terested  persons  notice  that  such  price 
reported  by  the  American  Dry  Milk  In¬ 
stitute,  Inc.  is  no  longer  being  used  in 
any  computations  set  forth  in  the  order; 
(3)  the  determination  of  an  equivalent 
price  immediately  is  necessary  to  make 
possible  the  announcement  of  class  prices 
to  be  paid  producers  by  handlers  under 
the  order  for  the  month  of  December 
1956  and  subsequent  months;  and  (4) 
this  determination,  does  not  require  of 
any  person  substantial  or  extensive  prep¬ 
aration  prior  to  its  effective  date. 
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Issued  at  Washington,  D.  C.,  this  5th 
day  of  December  1956  to  become  effective 
immediately. 

(Sec.  5,  49  Stat.  753,  as  amendeU;  7  U.  S.  O. 
608c) 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  56-10111;  Filed,  Dec.  10,  1956; 
8:47  a.  m.] 


PROCEDURE  FOR  DECLARING  A  PATENT  AF¬ 
FECTED  WITH  THE  PUBLIC  INTEREST 

§  2.302  Notice.  Prior  to  a  declara¬ 
tion  pursuant  to  section  153a  that  a  pat¬ 
ent  is  affected  with  the  public  interest, 
the  AEG  shall  serve  the  patent  owner 
’  with  a  written  notice  of  intent  to  declare 
the  patent  to  be  affected  with  the  public 
interest. 

§  2.303  Request  for  hearing,  (a) 
Upon  request  by  the  patent  owner  for  a 
hearing  within  30  days  after  the  issuance 
of  the  notice,  or  such  other  time  as  the 
AEG  may  provide,  the  AEG  will  direct  the 
holding  of  a  formal  hearing. 

(b)  Failure  to  request  a  hearing  within 
the  time  specified  may  result  in  a  dec¬ 
laration  that  the  patent  is  affected  with 
the  public  interest.  Such  declaration 
will  be  served  on  the  patent  owner. 

PROCEDURE  FOR  GRANTING  A  LICENSE  PUR¬ 
SUANT  TO  SECTION  153b  (2) 

§  2.304  Administrative  examination 
of  applications,  notice  to  others,  infor¬ 
mal  conferences.  Applications  for  a 
license  pursuant  to  section  153b  (2)  un¬ 
der  a  patent  declared  to  be  affected  with 
.  the  public  interest  will  be  given  a  docket 
or  other  identifying  number  and  routed 
to  the  appropriate  AEG  officer  for  admin¬ 
istrative  examination.  AEG  will  give  to 
others  such  notice  of  the  filing  of  the 
application  as  is  required  under  the  ap¬ 
plicable  regulations  of  this  chapter  and 
such  additional  notices  as  it  deems  ap¬ 
propriate.  The  applicant  may  be  re¬ 
quired  to  submit  additional  information 
and  may  be  requested  to  confer  in¬ 
formally  regarding  the  application. 

§  2.305  Action  on  application,  (a) 
Prior  to  denial  of  any  application,  the 
AEG  shall  serve  on  the  applicant  a  no¬ 
tice  of  denial,  which  shall  include  an 
opportunity  to  request  a  hearing. 

(b)  Prior  to  approval  of  any  applica¬ 
tion  and  issuance  of  a  license,  the  AEG 
shall  serve  on  the  applicant  and  the 
patent  owner  a  notice  of  intent  to  issue 
a  license  which  shall  include  the  scope 
of  the  proposed  license  and  an  oppor¬ 
tunity  to  request  a  hearing. 

§  2.306  Request  for  hearing,  (a)  If 
the  applicant  requests  a  hearing  within 
30  days  or  such  other  period  of  time  as 
the  AEG  may  specify  after  the  issuance  of 
the  notice  of  denial,  the  AEG  will  direct 
the  holding  of  a  formal  hearing  and 
issue  notice  of  hearing.  Failure  to 
request  a  hearing  within  the  time  spec¬ 
ified  may  result  in  a  denial  of  the  request 
for  a  license. 

(b)  If  the  patent  owner  or  the  appli¬ 
cant  requests  a  hearing  within  30  days 
!  or  such  other  time  as  the  AEG  may 
provisions  of  this  subpart  prescribe  the  specify  after  the  issuance  of  the  notice  of 
procedures  for  declaring  a  patent  to  be  intent  to  issue  a  license,  the  AEG  will  di- 
affected  with  the  public  interest  pursu-  rect  the  holding  of  a  formal  hearing  and 
ant  to  section  153a  of  the  act,  and  for  the  issue  notice  of  hearing.  Failure  to  re¬ 
granting  of  a  license  pursuant  to  section  quest  a  hearing  within  the  time  specified 
153b  (2)  and  153e  of  the  act.  Reference  may  result  in  the  issuance  of  the  license, 
should  also  b6  made  to  Subpart  G  of  this  procedure  for  granting  a  license 
part,  which  sets  forth  the  rules  applica-  pursuant  to  section  153c 

ble  to  all  types  of  proceedings.  .  ,  n/ 


Part  989 — ^Raisins  Produced  From  Rai¬ 
sin  Variety  Grapes  Grown  in  Gali- 

FORNIA 

termination  OF  MODIFICATION  OF  MINIMUM 
GRADE  STANDARDS  FOR  PACKED  MUSCAT 
RAISINS 


TITLE  10— ATOMIC  ENERGY 


Part  2 — Rules  of  Practice 

PROCEDURES  ON  DECLARING  PATENTS  AF¬ 
FECTED  WITH  THE  PUBLIC  INTEREST  AND 
LICENSING  OF  PATENTS 

Notice  is  hereby  given  that  the  fol¬ 
lowing  rules  have  been  adopted  by  the 
Atomic  Energy  Commission.  These 
rules  will  become  effective  thirty  days 
after  publication  of  this  (document  in  the 
Federal  Register. 

Subpart  C — Procedures  on  Declaring  Patents  Af¬ 
fected  With  the  Public  Interest  and  Licensing 
of  Patents 

GENERAL 
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section  153c  for  a  patent  iisefnl  In  the 
production  or  utilization  of  special  nu¬ 
clear  material  or  atomic  energy  will  be 
given  a  docket  or  other  identifying  num¬ 
ber  and  routed  to  the  appropriate  AEC 
Office  for  administrative  examination. 
AEC  will  give  to  others  such  notice  of 
the  filing  of  the  application  as  is  required 
under  the  applicable  regulations  of  this 
chapter  and  such  additional  notices  as 
it  deems  appropriate.  The  applicant  may 
be  required  to  submit  additional  infor¬ 
mation  and  may  be  requested  to  confer 
informally  regarding  the  application. 

§  2.308  Notice  of  application.  Within 
30  days  after  the  filing  of  such  appli¬ 
cation,  the  AEC  will  make  available  to 
the  patent  owner  all  of  the  information 
contained  in  such  application. 

§  2.309  Notice  of  hearing.  Notwith¬ 
standing  any  other  provision  of  the  regu¬ 
lations  in  this  part: 

(a)  Within  30  days  after  the  filing 

of  the  lipplication,  the  AEC  will  issue 
notice  of  a  formal  hearing  to  the  appli¬ 
cant  and  patent  owner.  • 

(b)  Within  60  days  after  the  filing  of 
the  application,  a  formal  hearing  will  be 
held. 

ROYALTIES 

§  2.310  Royalties.  The  owner  of  the 
patent  affected  by  a  declaration  and  a 
finding  made  by  the  Commission  piu:- 
suant  to  subsection  153b  or  153e  of  the 
Atomic  Energy  Act  of  1954  shall  be  en¬ 
titled  to  a  reasonable  royalty  fee  from 
the  licensee  for  any  use  of  an  Invention 
or  discovery  licensed  by  section  153. 
Such  royalty  fee  may  be  agreed  upon  by 
such  owner  and  the  patent  licensee,  or 
in  the  absence  of  such,  agreement  shall 
be  determined  for  each  patent  license 
by  the  Commission  pursuant  to  subsec¬ 
tion  157c,  as  provided  in  Part  80  of  this 
chapter. 

Dated  at  Washington,  D.  C.,  this  4th 
day  of  December  1956. 

For  the -Atomic  Energy  Commission. 

K.  E.  Fields, 
General  Manager. 

[F.  R.  Doc.  56-10094;  Filed,  Dec.  10,  1956; 

8:45  a.  m.] 


Part  83 — ^Waiver  of  Patent  Rights 

Notice  is  hereby  given  that  the  AEC 
has  adopted  the  following  rules.  The 
rules  will  become  effective  30  days  from 
date  of  publication. 

Sec. 

83.1  Waiver. 

83.2  Limitations. 

Attphoeitt:  §§  83.1  and  83.2  issued  under 
sec.  161,  68  Stat.  948;  42  U.  S.  C.  2201.  In¬ 
terpret  or  apply  sec.  152,  68  Stat.  944;  42 
U.  S.  C.  2182. 

§  83.1  Waiver.  The  Atomic  Energy 
Commission  waives  its  rights  under  sec¬ 
tion  152  of  the  Atomic  Energy  Act  of 
1954  (68  Stat.  944)  with  respect  to  in¬ 
ventions  and  discoveries  resulting  from 
the  use  of  the  following  materials  and 
services: 

(a)  Source  materials,  special  nuclear 
materials,  and  heavy  water  dL^ibuted 
No.  239 - 2 


by  the  Commission  In  accordance  with 
the  “Schedules  of  Base  Charges  for  Ma¬ 
terials  Sold  or  Leased  by  AEC  for  Use  in 
Private  Atomic  Energy  Development  and 
Base  Prices  Which  the  AEC  Will  Pay 
For  Certain  Products  R:om  Private 
Reactors.” 

(b)  Radioactive  and  stable  isotopes. 
Irradiation  services  (this  waiver  does  not 
Include  inventions  or  discoveries  made 
by  AEC  or  AEC  contractor  personnel  in 
the  course  of  or  in  connection  with  the 
performance  of  an  irradiation  service), 
find  radioactive  material  resulting  from 
the  performance  of  an  irradiation  serv¬ 
ice  sold  or  distributed  by  the  AEC  in 
accordance  with  the  prices  and  charges 
established  by: 

(1)  Oak  Ridge  National  Laboratory 
Inventory  and  Price  list  of  electro- 
magnetically  enriched  and  other  stable 
isotopes. 

(2)  Oak  Ridge  National  Laboratory 
Catalog  and  Price  List  of  radioisotopes, 
special  materials,  and  services. 

(3)  National  Reactor  Testing  Station 
Catalog  of  Price  and  charges  on  irradia¬ 
tion  services  at  the  materials  testing 
reactor. 

(4)  Argonne  National  Laboratory 
schedule  of  charges  for  irradition  serv¬ 
ices  at  its  irradiation  facilities. 

(5)  Brookhaven  National  Laboratory 
schedule  of  prices  and  charges  for  ir¬ 
radiation  services  and  radioisotopes. 

(c)  Radioisotopes  distributed  in  ac¬ 
cordance  with  prices  established  in  Part 
37  of  this  chapter. 

§  83.2  Limitations,  (a)  Nothing  con¬ 
tained  in  this  part  shall  be  deemed  to 
waive  any  rights  in  inventions  or  dis¬ 
coveries  where  a  person  or  a  group  of 
persons  acting  on  behalf  of  the  person 
requesting  the  irradiation  service  works 
at  the  AEC  facility  in  connection  with 
the  irradiation  service.  In  such  event, 
special  arrangements  are  made. 

(b)  Nothing  contained  in  this  part 
shall  be  construed  to -affect  the  provi¬ 
sions  of  any  written  agreement  to  which 
the  AEC  has  or  may  become  a  party. 

Dated  at.  Washington,  D.  C.,  this  4th 
day  of  December  1956. 

K.  E.  Fields, 
General  Manager. 

[P.  R.  Doc.  56-10097;  PUed,  Dec.  10,  1956; 

8:45  a.  m.] 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Reg.  1,  further  amended] 

Part  401 — Disclosure  of  Official 
Records  and  Information 

miscellaneous  amendments 

Disclosure  of  Information  (1)  with 
respect  to  agreements  with  States  imder 
section  218  of  the  Social  Security  Act 

(2)  obtained  in  connection  with  deter¬ 
minations  under  section  221  of  the  act 

(3)  to  carry  out  the  purposes  of  section 
222  of  the  act. 


Regulation  No.  1,  as  amended  (20  CFR 
401.1  et  seq.)  is  further  amended  as  fol¬ 
lows: 

1.  Section  401.3  Is  further  amended  by 
amending  paragraphs  (a),  (b),  (e),  (f), 
(g),  (h),  (j),  and  (o)  to  read  as  follows: 

§  401.3  Information  which  may  be 
disclosed  and  to  whom.  Disclosure  of 
any  such  file,  record,  report  or  other 
paper,  or  information,  is  hereby  author¬ 
ized  in  the  following  cases  and  for  the 
following  purposes: 

(a)  As  to  matters  directly  concerning 
any  claimant  or  prospective  claimant  for 
benefits  or  payments  under  Title  n  of  the 
Social  Security  Act,  to  such  claimant  or 
prospective  claimant  or  his  duly  author¬ 
ized  representative;  or  (except  medical 
information)  upon  authorization  by  such 
claimant  or  prospective  claimant,  or  his 
duly  authorized  representative,  to  others 
or  to  the  public  when  consistent  with  the 
proper  and  efficient  administration  of  the 
act.  Medical  information  concerning  a 
claimant  or  prospective  claimant  shall 
be  disclosed  (other  than  to  such  claimant 
or  prospective  claimant  or  duly  author¬ 
ized  representative)  only  to  such  claim¬ 
ant’s  or  prospective  claimant’s  physician 
or  to  a  medical  institution  at  or  of  which 
such  claimant  or  prospective  claimant 
is  a  patient,  and  then  only  upon  consent 
of  such  claimant  or  prospective  claimant 
and  of  the  source  of  such  information  or, 
if  such  source  is  not  available,  of  a  phys¬ 
ician  in  the  employ  of  the  Department, 
and  when  consistent  with  the  proper  and 
efficient  administration  of  the  act.  How¬ 
ever,  statements  of  wage  and  medical 
information  may  be  furnished  in  such 
summary  form  as  may  be  administra¬ 
tively  deemed  appropriate  to  the  conduct 
of  the  old-age  and  survivor’s  insurance 
program  under  title  II;  any  request  for 
medical  information  (other  than  by  the 
claimant’s  or  prospective  claimant’s 
physician  or  medical  institution)  which 
is  not  reasonably  necessary  for  a  title  H 
purpose  shall  be  refused. 

(b)  After  death  of  an  individual,  any 
Information  (except  medical  informa¬ 
tion)  relating  to  the  individual  may  be- 
furnished  to  a  surviving  relative  or  to  the 
legal  representative  of  the  estate  of  the 
individual.  Medical  information  relating 
to  the  individual  may  be  furnished  to 
such  relative  or  legal  representative,  in 
such  summary  form  as  may  be  adminis¬ 
tratively  deemed  appropriate  to  the  con¬ 
duct  of  the  old-age  and  survivors 
insurance  program  under  title  II ;  any 
request  for  medical  information  which  is 
not  reasonably  necessary  for  a  title  II 
purpose  shall  be  refused.  Available  in¬ 
formation  concerning  the  fact,  date,  or 
circumstances  of  death  of  the  individual 
may  be  disclosed  to  any  person.  None 
of  the  foregoing  information  shall  be 
disclosed  except  upon’  written  request 
stating  the  purpose  thereof,  and  when 
efficient  administration  permits  such 
disclosure,  and  where  such  disclosure  is 
considered  not  detrimental  to  the  indi¬ 
vidual  or  to  his  estate. 

•  *  *  •  • 

(e)  Except  in  the  case  of  medical  in¬ 
formation  relating  to  an  individual,  to 
any  officer  or  employee  of  an  agency  of 
the  Federal  Government  or  a  State  Gov¬ 
ernment  lawfully  charged  with  the  ad- 


9766 


RULES  AND  REGULATIONS 


r 


ministration  of  a  Federal  or  State  un¬ 
employment  compensation  law  or 
contribution  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  ad¬ 
ministration  only. 

(f)  To  any  oflBcer  or  employee  of  an 
agency  of  the  Federal  Government  law¬ 
fully  charged  with  the  administration  of 
a  law  providing  for  public  assistance,  or 
work  relief,  or  pension,  or  retirement,  or 
other  benefit  payments,  only  for  the  pur¬ 
pose  of  the  proper  administration  of  such 
law,  or  of  the  Social  Security  AcfT  Med¬ 
ical  information  relating  to  an  individual 
may  be  furnished  for  such  a  purpose  to 
such  an  ofiBcer  or  employee  only  upon 
consent  of  such  individual  and  of  the 
source  of  such  information  or,  if  such 
source  is  not  available,  of  a  physician  in 
the  employ  of-the  Department. 

(g)  (1)  To  any  ofiBcer  or  employee  of 
an  agency  of  a  State  Government  law¬ 
fully  charged  with  the  administration 
of  a  program  receiving  aid  under  titles 
I,  IV,  V,  X,  or  xrv  of  the  Social  Security 
Act,  information  regarding  benefits  paid 
or  entitlement  to  benefits  under  title  II 
of  the  Social  Security  Act  and,  if  it  has 
been  determined,  the  date  of  birth  of  a 
recipient  or  applicant,  and  also  whether 
a  period  of  disability  has  been  established 
for  such  recipient  or  applicant,  the  be¬ 
ginning  and  ending  date  of  such  period, 
and  the  date  determined  to  be  the  date 
of  onset  of  such  disability,  where  such 
information  is  necessary  to  enable  the 
agency  to  determine  the  eligibility  of  or 
the  amount  of  benefits  or  services  due 
such  recipient  or  applicant.  Medical  in¬ 
formation  relating  to  an  individual  may 
be  furnished  for  such  a  purpose  to  such 
an  ofiBcer  or  employee  only  upon  consent 
of  such  individual  and  of  the  source  of 
such  information  or,  if  such  source  is 
not  available,  of  a  physician  in  the  em¬ 
ploy  of  the  Department. 

(2)  To  any  ofiBcer  or  employee  of  an 
agency  of  a  State  Government  lawfully 
charged  with  the  administration  of  a 
program  receiving  aid  under  the  Voca¬ 
tional  Rehabilitation  Act,  for  the  proper 
administration  of  such  program  only,  the 
information  specified  in  the  first  sentence 
of  subparagraph  (1)  of  this  paragraph 
and  in  addition: 

(i)  The  name,  address,  social  security 
account  number,  and  such  other  infor¬ 
mation  as  may  be  obtained  with  respect 
to  the  alleged  disability,  of  an  applicant 
for  benefits  on  account  of  disability  or 
for  a  determination  of  disability;  and 

(ii)  The  name,  address,  social  security 
account  number,  and  such  other  infor¬ 
mation  as  may  be  obtained  with  respect 
to  the  alleged  disability,  of  any  individ¬ 
ual  making  inquiry  concerning  benefits 
on  account  of  disability  or  concerning  a 
determination  of  disability,  if  no  objec¬ 
tion  is  made  by  such  individual  to  the 
release  of  such  Information. 

(h)  To  a  Federal,  State,  municipal,  or 
hospital  ofiBcial  upon  written  request 
stating  that  he  has  the  name  or  social 
security  account  number  of  a  deceased 
or  insane  person  or  a  person  sufilering 
from  amnesia  or  who  is  unconscious  or 
in  a  state  equivalent  thereto,  but  cannot 
establish  such  person's  identity,  such 
identifying  data  as  is  available  relative 
to  such  person  which  may  be  determined 


by  the  proper  ofiBcer  of  the  Department 
to  be  necessary  to  assist  the  requesting 
OfiBcer  or  agency  to  make  the  required 
identification.  Information  as  to  the  ex¬ 
istence  of  a  legally  reportable  medical 
condition  of  an  individual  discovered  in 
connection  with  an  application  for  bene¬ 
fits  on  account  of  disability  or  for  a  de¬ 
termination  of  disability  may  also  be 
furnished  to  a  State  or  municipal  agency 
required  by  local  law  to  be  furnished  such 
information. 

*  •  •  *  • 

( j )  Any  record  or  information  may  1^ 
disclosed  when  such  disclosure  is  neces¬ 
sary  in  connection  with  any  claim  or 
other  proceeding  under  the  Social  Secur¬ 
ity  Act  and  is  necessary  for  the  proper 
performance  of  the  duties  of  any  ofiBcer 
or  employee  of  the  Department,  or  of  any 
OfiBcer  or  employee  of  a  State  agency  to 
carry  out  an  agreement  entered  into  un¬ 
der  section  221  of  the  Social  Security 
Act. 

•  *  •  •  * 

(0)  In  connection  with  agreements 
and  modifications  of  agreements  for  the 
coverage  of  State  and  local  employees 
entered  into  pursuant  to  section  218  of 
the  Social  Security  Act,  the  following 
may  be  disclosed  when  efficient  adminis¬ 
tration  permits: 

(1)  The  name  of  a  State  (or  instru¬ 
mentality  of  two  or  more  States)  with 
whom  an  agreement  or  modification  has 
been  entered  into,  the  name  or  title  of 
the  official  charged  with  carrying  out  the 
State’s  responsibilities  with  respect  to  an 
agreement,  and  the  date  of  an  agree¬ 
ment  or  modification ; 

(2)  The  contents  of  an  executed 
agreement  or  modification; 

(3)  Information  as  to  whether  or  not 
a  State  (or  instrumentality  of  two  or 
more  States)  has  indicated  an  intention 
or  desire  to  enter  into  such  an  agreement 
or  modification,  but  not  including  infor¬ 
mation  as  to  provisions  being  considered 
for  inclusion  in  the  proposed  agreement 
or  modifications; 

(4)  Information  reported  by  a  State 
as  to  whether  or  not  there  is  in  effect  in 
such  State  or  in  a  political  subdivision 
thereof  a  retirement  system  providing 
benefits  to  employees  thereof;  and  any 
other  information  reported  by  the  State 
as  to  such  retirement  system  if  service 
performed  by  individuals  in  positions 
covered  by  that  system  has  been  included 
in  an  agreement  under  section  218  or  a 
modification  thereof ; 

(5)  Statistical  information,  classified 
by  State  "and  county,  with  respect  to 
public  employment  and  remuneration 
therefor  (other  than  information  relat¬ 
ing  to  any  identified  or  identifiable  em¬ 
ployee)  ; 

(6)  Information  reported  by  a  State, 
after  a  referendum  has  been  conducted 
on  whether  services  in  positions  covered 
by  a  retirement  system  should  be  ex¬ 
cluded  from  or  Included  imder  such  an 
agreement,  of  the  number  of  employees 
eligible  to  vote  in  such  referendum,  the 
number  who  actually  voted  therein,  and 
the  number  who  voted  in  favor  of  in¬ 
clusion  of  such  service. 

2.  Section  401.4  is  further  amended  by 
amending  paragraph  (b)  to  read  as 
_  follows;  ^ 


§  401.4  Definitions.  •  •  • 

(b)  “Prospective  claimant”  includes  a 
living  wage  earner  or  self-employed  in¬ 
dividual,  the  legal  representative  of  an 
incompetent  wage  earner  or  self-em¬ 
ployed  individual,  the  guardian  of  an  in¬ 
fant,  the  next  of  kin  of  a  deceased  wage 
earner  or  self-employed  individual,  any 
other  person  who  is  equitably  entitled  by 
reason  of  having  paid,  in  wl^ole  or  part, 
the  burial  expenses  of  the  deceased  wage 
earner  or  self-employed  individual,  or  the 
legal  representative  of  such  next  of  kin 
or  equitably  entitled  person; 

3.  Section  401.6  is  further  amended  by 
adding  a  new  paragraph  (e)  reading  as 
follows: 

§  401.6  Payment  for  information  in 
specific  cases.  *  *  * 

(e)  When  the  request  is  for  medical 
Information  relating  to  an  individual,  or 
as  to  the  existence  or  duration  of  a 
disability  of  an  individual,  pursuant  to 
§401.3  (a),  (f),  or  (g),  by  a  person  or 
agency  thereby  authorized  to  receive 
such  information,  the  information  shall 
be  furnished  without  charge. 

(Secs.  205,  1102,  49  Stat.  624,  as  amended, 
647,  as  amended;  42  U.  S.  C.  405,  1302.  In¬ 
terpret  or  apply  sec.  1106,  53  Stat.  1398,  as 
amended;  42  U.  S.  C.  1306) 

[seal]  W.  L.  MITCHELL, 

Acting  Commissioner 
of  Social  Security. 

Approved :  December  5, 1956. 

M.  B.  Folsom, 

Secretary  of  Health,  Education, 
and  Welfare. 

(F.  R.  Doc.  56-10051;  Piled,  Dec.  10,  1956; 

8:45  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — ^Bridge  Regulations 

trout  river,  FLORIDA 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§  203.245  governing  the  operation  of 
drawbridges  across  navigable  water  dis¬ 
charging  into  the  Atlantic  Ocean  south 
of  and  including  Chesapeake  Bay  and 
into  the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and  out¬ 
lets,  where  constant  attendance  of  draw 
tenders  is  not  required  is  hereby  amended 
prescribing  paragraph  (h)  (15-a),  to 
govern  the  operation  of  the  Seaboard  Air 
Line  Railroad  Company  bridge  across 
Trout  River  at  Panama,  Florida,  as 
follows: 

§  203.245  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  require^.  •  •  • 

(h)  Waterways  discharging  into  At¬ 
lantic  Ocean  south  of  Charleston.  •  •  • 
(15-a)  Trout  River,  Fla.;  Seaboard 
Air  Line  Railroad  Company  bridge  at 


Tuesday,  December  11,  1956 


FEDERAL  REGISTER 


9767 


Panama.  Between  10:00  p.  m.  and  6:00 
a.  m.,  at  least  12  hours’  advance  notice 
required.  At  all  other  times  the  regula¬ 
tions  contained  in  §  203.240  shall  govern 
the  operation  of  this  bridge. 

*  •  «  •  * 
[Regs.,  November  28,  1956,  823.01  (Trout 
River,  Fla.)-ENOWO]  (28  Stat.  362;  33  U.  S.  C. 
499) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
Acting  The  Adjutant  General. 

[F.  B.  Doc.  6e-10093;  Filed,  Dec.  10,  1956; 
8:45  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  904,  934,  996,  999  ] 

[Docket  Nos.  AO-14-A24;  AO-83-A20;  ' 

A<>-203-A6;  AO-204-A61 

Milk  in  Greater  Boston,  Merrimack 
Valley,  Springfield,  and  Worcester, 
Mass.,  Marketing  Areas 

DECISION  with  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENTS  AND  PROPOSED 
AMENDMENTS  TO  ORDERS,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CTFR  Part  900),  a 
public  hearing  was  conducted  in  Boston, 
Massachusetts,  on  February  28-29,  1956, 
pursuant  to  a  notice  thereof  which  was 
issued  on  February  7, 1956  (21  F.  R.  949; 
F.  R.  Doc.  56-1059)  upon  proposed 
amendments  to  the  tentatively  approved 
marketing  agreements  and  to  the  orders 
now  in  effect,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Merrimack 
Valley,  Springfield,  and  Worcester,  Mas¬ 
sachusetts,  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  October 
30,  1956  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  and  oppor¬ 
tunity  to  file  written  exceptions  thereto 
which  was  published  in  the  Federal  Reg¬ 
ister  on  November  2, 1956  (21  F,  R.  8405; 
F.  R.  Doc.  56-8898). 

Rulings.  Within  the  period  reserved 
for  exceptions,  interest^  parties  filed 
exceptions  to  certain  of  the  findings,  con¬ 
clusions,  and  actions  recommended  by 
the  Deputy  Administrator.  In  arriving 
at  the  findings,  conclusions,  and  regula¬ 
tory  provisions  of  this  decision,  each  of 
such  exceptions  was  carefully  and  fully 
considered  in  conjunction  with  the  rec¬ 
ord  evidence  pertaining  thereto.  To  the 
extent  that  the  findings,  conclusions, 
and  actions  decided  upon  herein  are  at 
variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 


Issues  considered.  The  material  issues 
considered  at  the  hearing  were : 

1.  Reconsideration  of  the  basis  of 
zoning  coimtry  plants  and  the  Class  I 
and  blended  price  zone  differentials. 

2.  Revision  of  the  basis  for  arriving 
at  the  New  England  adjustment  per¬ 
centage  of  per  capita  disposable  income 
used  in  the  computation  of  the  New 
England  basic  Class  I  price. 

Findings  and  conclusions.  Upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  Is  hereby  found  and 
concluded  that: 

1.  Zoning  of  country  plants  and  Class  I 
and  blended  price  zone  differentials.  The 
procedure  for  ascertaining  mileage  dis¬ 
tances  in  the  zoning  of  country  plants 
and  for  establishing  zone  differentials 
under  the  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester,  marketing 
orders  should  be  revised  to  provide  for 
the  ascertainment  of  distances  and  zones 
for  all  plants  on  the  basis  of  the  shortest 
highway  distance  over  paved,  first  class, 
all-weather  roads,  as  determined  by  use 
of  the  State  maps  contained  in  Mileage 
Guide-No.  6,  issued  by  Household  Goods 
Carrier’s  Bureau,  Washington,  D.  C. 
Basic  prices  should  continue  to  be  com¬ 
puted  at  the  21st  (201-210  mile)  zone  un¬ 
der  the  Boston  order,  and  at  the  city 
under  the  secondary  market  orders.  The 
Class  I  price  and  blended  price  differen¬ 
tials  should  be  identical  and  should  vary 
at  the  rate  of  1.2  cents  per  hundred¬ 
weight  between  nearby  10-mile  zones  and 
1  cent  per  hundredweight  between  dis¬ 
tant  zones  beyond  the  21st  zone,  under 
both  the  Boston  and  secondary  market 
orders.  The  city  plant  prices  and  the 
respective  zone  differentials  for  Boston 
and  the  secondary  market  orders  should 
be  established  at  the  same  level.  The 
New  England  basic  Class  I  price  for  the 
new  21st  zone  should  be  adjusted  to 
maintain  the  present  basic  level  of  pro¬ 
ducer  prices. 

Under  the  present  provisions  of  the 
Boston  order  the  zoning  of  country  plants 
has  been  on  the  basis  of  rail  mileage  to 
Boston  from  the  railroad  shipping  point 
for  the  plant.  Zoning  under  the  second¬ 
ary  market  orders  has  been  based  on 
highway  distances  over  roads  on  which 
milk  trucks  are  permitted  to  travel  or 
by  railroad  mileage  from  the  shipping 
point  nearest  the  plant  to  the  particular 
market  (i.  e.,  Lawrence,  Springfield  or 
Worcester) ,  whichever  is  shorter.  Varia¬ 
tions  in  zone  differentials  under  the  Bos¬ 
ton  order  reflect  variations  in  freight 
rates  for  the  movement  of  milk  in  tank 
cars.  However,  country  plant  zone 
Class  I  prices  for  the  secondary  markets 
are  4  cents  lower  than  the  comparable 
Boston  prices  for  the  same  zones,  which 
difference  was  intended  to  reflect  the 
higher  cost  of  moving  milk  in  carloads 
in  40-quart  cans  rather  than  by  tank 
car. 

Both  producers  and  handlers  sup¬ 
ported  zoning  on  the  basis  of  the  shortest 
highway  distance  over  paved,  first  class, 
all-weather  roads.  They  would  continue 
basic  pricing  at  the  21st  zone  under  the 
Boston  order,  and  at  the  city  under  the 
secondary  markets,  and  they  supported 
the  alignment  of  prices  between  markets. 
There  was  also  general  agreement  for  a 
1.2-cent  variation  in  differentials  be¬ 


tween  nearby  zones  and  a  1-cent  varia¬ 
tion  between  each  zone  beyond  the  21st 
zone. 

Under  the  present  system  of  zoning  the 
determination  of  the  railroad  mileage 
distance  for  any  particular  plant  has 
been  made  by  the  Milk  Agent  of  the  Bos¬ 
ton  and  Maine  railroad.  On  request, 
he  has  determined  the  railroad  shipping 
point  for  each  plant,  and  has  ascertained 
the  rail  mileage  from  such  point  to  Bos¬ 
ton.  While  it  was  apparently  intended 
that  rail  mileages  should  ordinarily  be 
computed  by  the  route  by  which  the 
milk  actually  moves  it  is  obvious  that  for 
many  plants  this  is  not  the  case.  A  large 
percentage  of  the  country  plants  in  the 
Boston  pool  are  zoned  over  routes  that 
have  been  completely  abandoned  and  as 
to  which  the  tracks  have  been  removed. 
In  some  situations  railroad  stations  have 
been  abandoned,  and  in  other  cases  the 
shortest  rail  mileage  is  nevertheless 
based  on  roundabout  routes  of  extreme 
length.  Offrail  plant  zoning  creates 
further  problems,  as  selection  of  the 
“rail  shipping  point,’’  which  is  used  only 
for  measurement  purposes,  is  based  on 
ambiguous,  unsatisfactory  standards  and 
methods  and  becomes  increasingly  un¬ 
realistic  when  rail  service  near  the  plants 
is  abandoned. 

In  earlier  years  rail  transportation  was 
used  almost  exclusively  in  the  movement 
of  milk  from  country  to  city  plants  in 
New  England.  More  recently  the  impor¬ 
tance  of  rail  transportation  has  declined 
while  the  use  of  tank  trucks  has  in¬ 
creased.  In  1930  almost  93  percent  of 
the  milk  receipts  at  Boston  were  by  rail 
whereas  by  1955  only  slightly  over  51 
percent  of  the  milk  so  moved.  The  de¬ 
cision  of  the  railroads  to  compute  mile¬ 
age  for  rate  purposes  via  routes  which 
have  been  abandoned  may  reflect  their 
desire  to  hold  their  milk  business  in  the 
face  of  mounting  truck  competition.  A 
similar  conclusion  may  be  drawn  from 
the  fact  that  in  recent  years  the  railroads 
have  not  put  into  effect  tariff  increases 
on  milk  permitted  by  the  Interstate 
Commerce  Commission.  Both  of  these 
situations  have  undoubtedly  been  of  sub¬ 
stantial  benefit  to  the  milk  industry, 
since  they  have  tended  to  hold  transpor¬ 
tation  rates  down  and  the  greater  per¬ 
centage  of  milk  still  moves  to  market 
by  rail  transportation. 

The  present  method  of  determining 
zone  locations  and  zone  differentials  has 
tended  to  create  inequities  between 
plants.  Over  the  years  irregularities 
have  crept  into  the  rail  tariff  with  the 
result  that,  instead  of  graduating 
smoothly,  as  distance  from  the  market 
increases,  there  are  many  irregular  var¬ 
iations  for  which  there  seems  to  be  no 
clear  explanation.  'These  conditions  all 
tend  to  create  competitive  problems  for 
handlers  and  inequities  among  individual 
producers.  It  is  likely  that  new  inequi¬ 
ties  will  appear  because  of  the  prospec¬ 
tive  abandonment  of  additional  portions 
of  the  railroad  network  in  New  England. 

Following  the  Issuance  of  the  Secre¬ 
tary’s  decision  (21  F.  R.  6932;  F.  R.  Doc. 
55-7520)  on  issues  considered  at  the 
amendment  hearing  of  April  18-May  5, 
1955,  a  committee  of  marketing  special¬ 
ists  afiBliated  with  producer  and  handler 
interests  and  State  universities  spent  a 
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considerable  time  studying  the  problem 
and  the  recommendations  contained  in 
their  formal  report,  offered  in  evidence 
at  the  hearing,  provide  a  satisfactory 
basis  for  revising  the  zoning  and  the  zone 
differentials  in  the  Boston  and  secondary 
market  orders. 

An  important  factor  in  the  selection 
of  the  routes  over  which  milk  tricks 
actually  travel  in  moving  milk  from 
country  plant  to  city  market  is  the  con¬ 
venience  of  the  individual  truckers.  Two 
truckers  picking  up  milk  at  the  same 
country  point  may  or  may  not  elect  to 
travel  the  same  route.  For  this  reason 
it  would  be  impractical  to  use  the  route 
over  which  the  milk  actually  moves  as  a 
basis  of  zoning.  While  it  is  recognized 
that  some  roads,  because  of  permanent 
or  temporary  restrictions,  may  not  be 
available  for  trucking  use  it  is  evident 
that  the  status  of  any  particular  road, 
or  part  thereof,  may  and  does  change. 
It  would  be  impractical  to  place  on  the 
market  administrator  the  burden  of 
keeping  day-to-day  check  on  road  con¬ 
ditions  in  order  to  establish  the  zone  for 
each  plant.  Moreover,  it  would  be  con¬ 
fusing  to  both  handlers  and  producers 
to  have  sudden  and  unanticipated  zone 
changes  as  a  result  of  temporary  changes 
in  road  conditions. 

The  committee  has  recommended  that 
the  State  maps  contained  in  Mileage 
Guide  No.  6,  issued  by  the  Household 
Goods  Carrier’s  Bureau  be  used  for  pur¬ 
poses  of  computing  mileages  and  that 
specific  rules  be  devised  to  eliminate  in¬ 
sofar  as  possible  the  need  for  discretion 
on  the  part  of  the  market  administrator 
in  the  determination  of  distances.  The 
recommended  method  would  provide  for 
the  measurement  of  distance  over  roads 
designated  on  the  Mileage  Guide  maps 
as  paved,  first  class,  all-weather  roads, 
with  such  minimum  use  of  second  clsiss 
roads  as  is  necessary  in  order  to  reach 
the  plant  location.  In  the  event  that  the 
maps  do  not  clearly  show  thb  mileages 
between  points  on  a  road,  such  mileage 
would  be  obtained  from  the  appropriate 
State  authority  on  highway  mileages. 
This  procedure  appears  to  be  practical, 
promotes  equity,  and  minimizes  the  dis¬ 
cretionary  element. 

The  committee’s  recommended  method 
of  determining  distances  from  country 
plants  to  Boston  should  be  adopted.  For 
desirable  uniformity,  it  should  also  be¬ 
come  the  single  method  for  determina¬ 
tion  of  distances  under  the  secondary 
market  orders,  which  now  provide  for 
use  of  the  shorter  of  highway  or  rail  dis¬ 
tances.  For  all  plants  in  the  secondary 
markets,  the  highway  distance  has  been 
'  found  to  be  the  shorter.  In  the  Boston 
market,  zoning  on  the  basis  of  the  recom¬ 
mended  highway  method  will  generally 
result  in-placing  the  country  plant  in  a 
zone  nearer  to  Boston  than  the  present 
rail  zone  of  the  plant. 

For  reasons  which  are  not  now  evident 
the  present  zone  differentials  as  set  forth 
under  the  Boston  order,  from  their  very 
beginning  have  reflected  some  irregu- 
.  larities  in  the  variations  between  adja¬ 
cent  zones.  Through  the  intervening 
years  these  irregularities  have  tended  to 
become  greater.  The  committee  in  its 
studies  attempted  to  analyze  and  relate 
transportation  charges  by  commercial 


truckers  to  some  regular  pattern.  How¬ 
ever,  variations  in  truckers’  methods  of 
fixing  rates,  variations  in  mileage 
traveled  between  the  same  points  by 
competing  truckers,  and  difficulties  in 
reconciling  the  quantities  charged  for 
with  quantities  actually  shipped,  all  mili¬ 
tate  against  any  precise  determination 
of  variation  in  truck  transportation 
rates.  Nevertheless,  it  was  possible  to 
determine  that  the  simple  average  of  the 
variations  in  differentials  over  the  zones 
from  which  milk  moves,  or  is  likely  to 
move,  to  market  by  truck  is  ap¬ 
proximately  1.4  cents. 

The  present  zone  differentials  which 
are  based  on  rail  rates  set  forth  under 
New  England  Joint  Tariff  M  No.  7,  re¬ 
flect  an  average  variation  of  one  cent 
between  zones  12  to  21  and  of  eight- 
tenths  of  a  cent  between  zones  21  to  40. 
It  is  obvious  that  competition  requires 
that  rail  and  truck  rates  conform  rather 
closely  to  each  other,  although  the  de¬ 
gree  or  effectiveness  of  competition  may 
vary  as  between  different  locations. 

While  ideally  the  zone  differentials 
should  reflect  actual  difference  in  trans¬ 
portation  costs  it  is  evident  that  except 
in  the  case  of  rail  movements  data  are 
not  available  to  permit  such  ascertain¬ 
ment  with  a  high  degree  of  precision.  It 
was  the  committee’s  conclusion  that  the 
variations  existing  in  the  nearer  zones  as 
compared  to  the  more  distant  zones  were 
such  as  to  warrant  a  differentiation 
which  would  take  this  factor  into  ac¬ 
count.  The  available  data  on  rail  and 
trucking  costs  support  this  conclusion. 

As  previously  indicated,  the  present 
zone  differentials  reflect  actual  differ¬ 
ences  in  rail  transportation  costs.  Avail¬ 
able  data  indicate  that  trucking  rates 
are  somewhat  in  excess  of  rail  rates.  It 
would  be  improper  to  establish  zone  dif¬ 
ferentials  which  do  not  reflect  at  least 
the  differences  in  rail  rates.  On  the 
other  hand,  since  milk  has  moved  satis¬ 
factorily  under  the  present  differentials 
and  the  railroads  have  Indicated  no  un¬ 
willingness  to  continue  transporting  milk 
under  the  present  rates,  there  appears  to 
be  no  reason  why  the  overall  allowances 
should  be  increased.  The  primary  intent 
of  the  proposed  rezoning  was  to  promote 
greater  equity  among  plants  and  pro¬ 
ducers.  While  the  revised  basis  of  zoning 
tends  to  zone  country  plants  nearer  the 
market  by  from  one  to  two  zones,  the 
physical  locations  of  the  plants  have  not 
changed  and,  hence,  there  is  no  logical 
reason  why  cost  of  transportation  should 
be  reduced  thereby. 

Preliminary  discussions  with  repre¬ 
sentatives  of  railroads  which  transport 
milk  in  New  England  indicated  that  they 
were  amenable  to  zoning  on  the  basis  of 
highway  mileages  and  the  smoothing  of 
zone  differentials  and  were  willing  to  re¬ 
vise  their  rail  tariff  accordingly  if  their 
total  revenue  from  milk  would  not  be 
significantly  affected  thereby.  Official 
notice  is  taken  that  this  revision  was 
made  effective  on  September  1,  1956. 
Under  the  circumstances  and  for  reasons 
stated  above  it  is  concluded  that  the  zone 
differentials  and  prices  should  be  con¬ 
structed  so  as  to  permit  an  alignment  of 
rail  tariff  and  order  provisions.  The 
committee  has  recommended  a  zone 
variation  rate  of  1.2  cents  for  zones  five 


to  twenty-one  and  of  one  cent  for  the 
more  distant  zones.  It  has  demonstrated 
that  these  rates  and  a  Class  I  price  level  i 
in  the  proposed  highway  zone  21  of  1.8  ! 
cents  less  than  that  applicable  in  the 
present  rail  zone  21  would  neutralize 
changes  in  rail  revenue  in  a  typical 
month  and  at  the  same  time  give  ap¬ 
propriate  weight  to  variations  between 
rail  and  trucking  costs. 

It  is  inevitable,  of  course,  with  the 
rezoning  of  plants  on  an  entirely  new 
basis,  that  producers  at  some  plants  will 
improve  their  relative  position  while 
others  may  be  placed  in  a  relatively  less 
advantageous  position.  However,  the 
rezoning  procedure  will  tend  to  create 
greater  equity  as  between  plants  and  as 
between  producer  groups.  But  it  does 
not  follow  that  producers  as  a  whole 
should  necessarily  I'eceive  greater  re¬ 
turns  for  milk  received  at  the  same 
plants  under  otherwise  unchanged  con¬ 
ditions.  The  basic  level  of  the  Class  I 
price  was  not  an  issue  at  the  hearing  and 
it  is  concluded  that  the  application  of  a 
new  zoning  procedure  should  not  be  used 
as  a  mechanism  for  substantially  in¬ 
creasing  total  returns  to  producers.  Ac¬ 
cordingly,  it  is  proposed  that  offsetting 
adjustments  should  be  made  in  the  Class 
I  pricing  formula  to  maintain  overall 
producer  returns,  insofar  as  is  practical, 
at  the  same  level.  This  can  best  be  ac¬ 
complished  by  adjusting  the  factor  of 
$0.0561,  by  which  the  New  England  basic 
Class  I  price  index  is  multiplied  to  obtain 
the  Class  I  price,  to  $0.05592,  so  as  to  re¬ 
flect  the  reduction  of  1.8  cents,  referred 
to  above,  in  the  base  period  price.  Simi¬ 
lar  adjustments  should  also  be  made  in 
the  bracket  prices  and  the  New  England 
basic  Class  I  price,  but,  in  order  to  elimi¬ 
nate  fractions  of  a  cent,  these  adjust¬ 
ments  should  be  exactly  two  cents  in 
each  instance.  This  apparent  reduction 
in  the  basic  Class  I  price  is  more  than 
offset  by  the  effect  of  the  considerable 
reduction  in  mileages  from  thq  pool 
plants  to  Boston,  resulting  from  the 
change  from  rail  basis  to  highway  basis 
of  measurement.  For  the  typical  month 
used  in  the  committee’s  recomputation, 
all  producers  would  have  received  an 
average  increase  of  0.8  cent  per  hun¬ 
dredweight,  and  the  handlers’  weighted 
average  Class  I  price  would  have  been 
Increased  by  1.1  cents  per  hundredweight 
by  the  above  adjustments. 

Under  the  secondary  market  orders,  as 
under  the  Boston  order,  milk  moves  to 
market  primarily  in  tanks.  Hence,  there 
is  no  justification  for  the  continuation  of 
zone  differentials  which  reflect  costs  of 
can  shipments.  The  zone  differentials 
recommended  for  the  Boston  market 
are  equally  appropriate  in  the  second¬ 
ary  markets. 

The  table  of  zone  differentials  should 
be  extended  indefinitely  rather  than 
terminate  at  the  45th  zone  as  provided 
under  the  present  order  provisions. 
While  there  are  presently  no  pool  plants 
located  beyond  450  highway  miles  from 
Boston,  a  plant  so  located  should  have 
assurance  that  in  the  pricing  of  its  Class 
I  milk  due  recognition  is  given  to  the 
added  cost  of  moving  milk  from  its  actual 
location.  The  order  provides  that  for 
the  pui-pose  of  determining  which  zone 
Class  I  price  applies.  Class  I  milk  shall 
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be  allocated  in  sequence  in  accordance 
with  the  nearness  of  the  plants  to  mar¬ 
ket.  Application  of  this  principle  means 
that  under  usual  circumstances  no  milk 
from  beyond  the  25th  zone  is  allocated 
to  Class  I  milk  insofar  as  pool  handlers 
operating  more  than  one  pool  plant  are 
concerned.  Hence,  extension  of  the 
Class  I  zone  differential  schedule  will 
ordinarily  have  no  effect  on  the  price 
handlers  are  required  to  pay  for  Class  I 
milk  disposed  of  in  the  marketing  area. 
However,  in  cases  where  outside  milk  is 
disposed  of  in  Class  I  uses,  there  is  as- 
suraDce  that  the  applicable  Class  I  price 
used  in  ascertaining  the  amount  of  any 
compensatory  pasnnent  due  on  such  out¬ 
side  milk  is  reduced  by  the  transporta¬ 
tion  allowance  from  the  originating 
plant  to  Boston.  This  principle  would 
apply  irrespective  of  the  location  of  the 
originating  plant.  ^ 

Because  the  Class  I  zone  differentials 
apply  also  to  the  blended  price,  the  ex¬ 
tension  of  this  schedule  would  affect  the 
distribution  of  returns  to  producers  de¬ 
livering  to  any  plant  located  more  than 
450  miles  from  Boston  if  such  a  plant 
should  come  into  the  market.  The  pric¬ 
ing  scheme  set  forth  in  the  order  is  in¬ 
tended  to  assure  an  adequate  but  not 
excessive  supply  of  milk  for  the  fluid 
milk  market.  The  supply-demand  ad¬ 
justment  operates  to  reduce  the  price 
whenever  the  supply  is  excessive  or  to 
increase  the  price  whenever  supplies 
become  short.  It  should  be  recognized 
that  the  milk  is  produced  for  a  fluid  mar¬ 
ket  and  accordingly  producers  sheuld 
expect  that  the  price  they  actually  re¬ 
ceive  reflects  the  cost  of  moving  such 
milk  to  the  central  market  in  fluid  form. 
Unless  this  principle  is  preserved  the 
most  distant  producers  are  subsidized 
by  other  producers  in  the  market  and 
the  production  pattern  of  the  market 
and  the  effectiveness  of  the  pricing 
formula  itself  are  both  adversely 
affected.  However,  all  producers  in  the 
market  should  have  assurance  that,  ir¬ 
respective  of  the  fact  that  a  plant  may 
be  distant  from  Boston,  the  indefinite 
extension  of  the  table  of  Class  I  differ¬ 
entials  will  not  cause  the  Class  I  price 
for  that  plant  to  fall  below  the  Class  n 
price  at  such  plant  location.  Likewise, 
the  producers  delivering  to  such  a  dis¬ 
tant  plant  should  have  assurance  that 
their  blended  price  will  also  not  be  lower 
than  such  Class  H  price. 

While  the  revised  basis  for  zoning 
country  plants  will  have  some  slight 
effect  on  the  cost  of  Class  H  milk  to 
handlers  with  country  plants,  and  ac¬ 
cordingly  on  producer  returns  for  milk 
disposed  of  in  Class  II  uses,  no  change 
is  being  made  in  the  Class  II  differentials 
on  the  basis  of  this  hearing.  The  Class 
II  differentials  are  intended  to  reflect 
the  variations  in  cost  of  moving  milk 
to  market  in  the  form  of  fluid  cream  and 
nonfat  dry  milk  powder,  and  accord¬ 
ingly  are  much  smaller  than  the  Class 
I  differentials.  Hence,  the  effect  of  the 
revised  basis  of  zoning  on  handler  costs 
or  producer  returns  on  Class  II  milk 
would  be  rather  inconsequential.  An  ex¬ 
tension  of  the  Class  H  zone  differential 
schedule  beyond  the  45th  zone  was  not 
a  consideration  at  this  hearing. 
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In  conjunction  with  the  revision  in 
the  basis  of  zoning  and  the  Class  I  zone 
differentials  it  is  proposed  that  section 
43  of  the  respective  orders,  which  pro¬ 
vides  for  automatic  changes  in  the  zone 
price  differentials  and  other  price  fac¬ 
tors,  be  deleted.  The  deletion  of  this 
provision  at  this  time  is  not  to  be  con¬ 
sidered  as  a  decision  against  the  prin¬ 
ciple  of  automatic  adjustments.  The 
railroads  have  made  an  adjustment  in 
tariff  rates  td  conform  with  the  schedule 
herinafter  set  forth^  Such  revision 
obviously  should  not  revise  the  differ¬ 
entials  herein  provided.  Furthermore, 
it  is  not  clear  at  this  time  what  impact 
future  revisions  in  rail  tariffs  should 
have  on  the  established  zone  differential. 
The  matter  of  automatic  adjustments  to 
reflect  changing  transportation  costs 
might  more  properly  be  a  consideration 
at  a  later  hearing. 

2.  Revision  of  the  computation  of  the 
New  England  adjustment  percentage. 
The  statistical  basis  for  arriving  at  the 
New  England  adjustment  percentage  of 
per  capita  disposable  income  in  comput¬ 
ing  the  New  England  basic  Class  I  price 
should  be  revised. 

The  New  England  adjustment  per¬ 
centage  which  is  used  to  adapt  national 
per  capita  disposable  income  data  to  the 
New  England  area  in  the  basic  Class  I 
price  computation  has  been  computed 
annually  on  the  basis  of  State  and  re¬ 
gional  figures  on  “per  capita  income 
pasrments  to  individual”  published  reg¬ 
ularly  in  the  August  issue  of  the  Com¬ 
merce  Department’s  Survey  of  Current 
Business.  This  series  was  discontinued 
by  the  Commerce  Department  with  the 
publication  of  the  1953  data  and  in  Sep¬ 
tember  1955  a  new  series  on  Personal 
Income  by  States  was  initiated.  Since 
the  1953  data  on  “per  capita  income  pay¬ 
ments  to  individual”  was  the  latest  pub¬ 
lished  Information  by  States  the  New 
England  adjustment  percentage  com¬ 
puted  from  these  data  has  continued  to 
be  used  to  adjust  the  national  per  capita 
income  data  in  the  basic  Class  I  price 
computation.  However,  it  is  desirable 
that  the  most  current  data  be  used  in 
order  to'  reflect  properly  current  New 
England  conditions. 

In  announcing  the  new  series  the  Com¬ 
merce  Department  indicated  that  it  in¬ 
cluded  (1)  modification  of  definitions  in 
line  with  the  personal  income  concept, 
(2)  adjustment  of  the  State  series  to 
conform  statistically  with  the  national 
estimates  of  personal  income  and  (3) 
improvement  of  the  statistical  basis  of 
the  State  estimates. 

The  new  State  personal  income  series 
constitute  a  major  improvement  in  the 
data  hitherto  available.  Had  these  data 
been  available  at  the  time  of  the  public 
hearing  held  in  January  1952,  at  which 
time  the  index  of  New  England  per  capita 
disposable  personal  income  was  substi¬ 
tuted  for  the  department  store  sales  in¬ 
dex,  it  undoubtedly  would  have  been 
used  as  the  basis  for  computing  the  New 
England  adjustment  percentage.  Com¬ 
parison  of  data  for  the  new  series  with 
similar  data  for  the  old  series  indicates 
that  the  New  England  area  under  the 
new  series  is  in  a  somewhat  more  favor¬ 
able  position  relative  to  the  country  as  a 


whole,  than  imder  the  old  series.  Be¬ 
cause  the  New  England  adjustment  per¬ 
centage  on  the  new  basis  is  different  from 
the  old  it  is  necessary,  for  statistical 
consistency,  that  the  base  of  the  index 
of  New  England  per  capita  disposable 
income  be  corrected.  Under  the  old 
series  the  base  period  (1951)  national 
per  capita  disposable  income  was  $1,527. 
Under  the  new  series  this  figure  is  $1,534. 

It  is  concluded  that  the  use  of  the  new 
series  on  personal  income  represents  a 
more  satisfactory  measure  of  consumer 
purchasing  power  than  the  new  discon¬ 
tinued  series  on  per  capita  income  pay¬ 
ments. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ments  and  orders,  as  amended,  and  as 
hereby  proposed  to  be  amended,  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  are  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas; 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  in 
the  orders,  as  amended,  and  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market¬ 
ing  areas,  respectively,  and  be  in  the 
public  interest. 

Order  of  the  Secretary  directing  that 
referenda  he  conducted;  determination 
of  representative  periods;  and  designa~ 
tion  of  agent  to  conduct  such  referenda. 
Pursuant  to  section  8c  (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby  directed  that  referenda  be 
conducted  among  producers  (as  defined 
In  the  orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Boston, 
Merrimack  Valley,  Springfield,  and  Wor¬ 
cester,  Massachusetts,  marketing  areas) 
who,  during  the  determined  representa¬ 
tive  periods  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  respective 
marketing  areas  specified  in  the  afore¬ 
said  orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  to  de¬ 
termine  whether  such  producers  favor 
the  issuance  of  the  respective  orders, 
amending  the  orders,  as  amended,  which 
are  filed  herewith. 

In  the  case  of  Boston,  the  month  of 
November  1956,  and  in  the  case  of  Mer¬ 
rimack  Valley,  Springfield  and  Worces¬ 
ter,  the  month  of  October  1956,  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referenda. 

Richard  D.  Aplin  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referenda  in  accordance  with  the  proce- 
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dure  for  the  conduct  of  refereiida  to  de¬ 
termine  producer  approval  of  milk  mar¬ 
keting  orders  as  published  in  the  Federai. 
Register  on  August  10,  1950  (15  F.  R. 
5177). 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  separate  marketing  agreements  and 
orders,  amending  the  orders,  regulating 
the  handling  of  milk  in  the  Greater  Bos¬ 
ton,  Merrimack  Valley,  Springfield,  and 
Worcester,  Massachusetts,  marketing 
areas,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
orders  now  in  effect,  and  as  hereby  pro¬ 
posed  to  be  amended  respectively  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  5th  day  of  December  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

Order  ^  Amending  Order,  as'^  Amended, 

Regulating  Handling  of  Milk  in 

Greater  Boston,  Massachusetts,  Mar» 

keting  Area 

§  904.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi-' 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  a^rmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Boston, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of  the 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


tenns  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
In  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Greater  Boston,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  amend¬ 
ed,  and  as  hereby  further  amended,  and 
the  aforesaid  order  is  hereby  further 
amended  as  follows: 

1.  In  §  904.41  (a)  delete  the  words 
‘‘Subject  to  §  904.43  (c),”  and  capitalize 
the  word  “subtract". 

2.  Delete  §  904.42  and  substitute  the 
following: 

§  904.42  Zone  price  differentials.  The 
prices  determined  pursuant  to  §§  904.40, 
904.41  and  904.51  shall  be  subject  to  zone 
price  differentials  based  upon  the  zone 
location  of  the  plant  at  which  the  milk 
is  received  from  producers. 

(a)  Each  city  plant  shall  be  in  the 
“City  Plant"  zone. 

(b)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Boston  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.  C.  The  distance  shall  be 
the  lowest  highway  mileage  between 
Boston  and  the  named  point  on  the  map 
which  is  nearest  to  the  plant,  over  roads 
designated  thereon  as  paved,  first-class, 
all-weather  roads.  In  the  event  that  the 
named  point  is  not  located  on  a  through 
first-class  road,  such  other  roads  shall  be 
used  to  reach  a  through  first-class  road 
as  will  result  in  the  lowest  highway 
mileage  to  Boston,  except  that  such 
other  roads  shall  not  be  used  for  a  dis¬ 
tance  of  more  than  15  miles  if  it  is  other¬ 
wise  possible  to  connect  with  a  through 
first-class  road.  In  any  instance  in 
which  the  map  does  not  clearly  show  the 
mileage  between  points  on  a  road,  the 
mileage  used  shall  be  the  mileage  as 
determined  by  the  highway  authority  for 
the  State  in  which  the  road  is  located. 

(c)  iTie  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to 


Its  zone  location  as  shown  in  the  follow¬ 
ing  table. 


Differentials  fqe  Determination  of  Zone  Prices 


A 

B 

0 

D 

Distance  to 
Boston 
(miles) 

Zone 

Class  I 
and 

blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

Class  If 
price  dif¬ 
ferentials 
(cents  iw 
hundred¬ 
weight) 

Within  40 . 

City  plant.... 
5  _ 

•f54.0 

+19.2 

+18.0 

+16.8 

+15.6 

+14.4 

+13.2 

+12.0 

+10.8 

+9.6 

+a4 

+7.2 

+6.0 

+4.8 

+3.6 

+2.4- 

+1.2 

+38.1 

+4.2 

+4.0 

+3.7 

+3.5 

+3.2 

+3.0 

+2.9 

41  t  o  50  _ 

fil  to  fio  _ 

6 _  . 

fil  to  70  . 

7 _  _ 

71  tn  80  _ 

8  _  . 

81  to  00 . 

0 

»1  to  100 

10 

101  tO'llO . . 

11 _ 

111  to  120 _ 

12  _ 

+2.8 

121  to  1.SO  _ 

13 . 

+2.4 

131  to  140 . 

14  _  _ 

+2.1 

141  to  150  _ 

15  _ 

+1.6 

151  to  150  _ 

16  . . 

+1.3 

1filto170  _ 

17 

+1.2 

171  to  180 _ 

18  _ _ 

+0.6 

181  to  lOO _ 

19_.  _ 

+0.4 

191  to  200 . 

20 . 

■fO.l 

201  to  210 _ 

21 _ 

(>)  • 
-1.0 

-0.6 

211.1.0  220  _ 

22  _  _ 

221  to  230 

23  . 

-2.0 

-0.7 

231  to  240 . 

24 . 

-3.0 

-0.9 

241  to  250 . 

25..; . 

-4.0 

-0.9 

251  to  2fi0  _ 

26 _ 

—5.0 

-1.2 

261  to  270  _ 

27 _ 

-6.0 

-1.3 

271  to  280  _ 

28  ..  .  _  . 

-7.0 

-1.5 

281  to  200  _  . 

20 . - 

-8.0 

-1.6 

201  to  .300 _ 

.30 _ 

-9.0 

-1.8 

301  to  310 . 

31 . 

-10.0 

-2.3 

?11  to32n _ 

32 _ 

—11.0 

-2.4 

.321  to  330 

.^3 

•  —12.0 

—2.5 

.331  to  .340  _ 

34 _ 

-13.0 

-2.8 

.341  to  .350 . . 

35 _ 

-14.0 

-2.8 

851  to  .360  _ 

.36 _ 

-15.0 

-3.0 

.301  to  .370 

.37  _ 

-16.0 

-3.1 

.371  to  380 _ 

.38 _ 

-17.0 

-3.3 

.381  to  300  _ 

30. _ 

-18.0 

-3.4 

.301  to  400  . 

40 _ 

.  -19.0 

-3.5 

401  to  410  . 

41 _ 

—20.0 

-3.5 

411  to  420 _ 

42 _ 

-21.0 

-3.5 

421  to  4.30  _ 

4.3 _ 

-22.0 

-3.5 

431  to  440 _ 

44 _ 

-23.0 

—3.5 

441  10  4.50  _ 

45 . 

-24.0 

-3.5 

451  and  over..  . 

46  and  over _ 

(») 

-5.5 

*  No  differential. 

>  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  450  miles  from  Boston  shall  be 
obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles  except  that  in  no  event  shall 
the  Class  I  or  blended  price  at  any  zone  be  less  than  the 
Class  II  price  for  the  month  for  plants  in  such  zone. 

3.  Delete  §  904.43. 

4.  In  §  904.47  (c)  delete  the  words  “by 
railway  mileage  distance”  and  substitute 
therefor  the  words  “according  to  their 
zone  locations”. 

5.  Delete  §  904.48  (a)  (2)  and  substi¬ 
tute  the  following: 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  per¬ 
sonal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.34  to  determine  an 
index  of  per  capita  disposable  personal 
income  in  New  England. 

6.  Delete  §  904.48  (e)  and  substitute 
the  following; 
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(e)  The  New  England  basic  Class  X 
price  shall  be  as  shown  in  the  following 
table: 


New  England  basic 
Class  I  price  index  X 
$0.05592 

New  Eng¬ 
land  basic 
Class  I 
price 

At  least— 

But  less 
than— 

>$4.20 

$4.42 

$4-  31 

4.42 

4.64 

4.63 

4.64 

4.86 

4.76 

4.86 

6.08 

4.97 

6.08 

6.30 

6.19 

6.30 

6.52 

6.41 

6. 52 

6.74 

6.63 

6.74 

6.96 

6.85 

5.96 

6.18 

6.07 

6.18 

>6.40 

6.29 

J  If  the  New  England  basic  Class  I  price 
Index  times  $0.05592  is  loss  than  $4.20  or 
is  $6.40  or  more,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension. 

7.  In  §  904.63  delete  the  words  “Subject 
to  §  904.43  (c),”  and  capitalize  the  word 
“subtract”. 

8.  Delete  the  introductory  text  of 
§  904.64  preceding  paragraph  (a)  and 
substitute  therefor  the  following; 

§  904.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  904.61  (a)  shall 
be  sub'ject  to  the  differentials  set  forth 
in  Column  C  of  the  table  in  §  904.42  and 
to  further  differentials  as  follows: 

'  9.  In  §  904.65  (a)  (2),  (3),  and  (b) 
Insert  immediately  following  the  word 
“zone”  each  time  it  appears  the  word 
“location”. 

Order  ^  Amending  Order,  as  Amended, 
Regulating  Handling  of  Milk  in  Merri¬ 
mack  Valley,  Massachusetts,  Market¬ 
ing  Area. 

§  934.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hearing 
was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Merrimack  Val¬ 
ley,  Massachusetts,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  ih  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  io  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Merrimack  Valley,  Massachusetts, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  as  follows: 

1.  §  934.25  (g),  (h),  and  (i),  delete 
the  words  “to  the  City  Hall  in  Lawrence” 
and  substitute  therefor  the  words  “to 
Lawrence  according  to  their  zone 
location”. 

2.  In  §  934.40  delete  the  figure  “52”  and 
substitute  therefor  the  figure  “54”. 

3.  Delete  §  934.42  and  substitute  the 
following: 

§  934.42  Country  plant  zone  ^  price 
differentials.  In  the  case  of  receipts  at 
country  plants,  the  prices  determined 
pursuant  to  §§  934.40,  934.41,  and  934.51 
shall  be  subject  to  zone  price  differentials 
based  upon  the  zone  location  of  the  plant 
at  which  the  milk  is  received  from 
producers. 

-  (a)  The  zone  location  of  each  country 

plant  shall  be  based  upon  its  highway 
mileage  distance  to  Lawrence  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.  C.  The  distance  shall 
be  the  lowest  highway  mileage  between 
Lawrence  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
reads  designated  thereon  as  paved,  first- 
class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on 
a  through  first-class  road,  such  other 
roads  shall  be  used  to  reach  a  through 


jfirst-class  road  as  will  result  in  the  low¬ 
est  highway  mileage  to  Lawrence,  except 
that  such  other  roads  shall  not  be  used 
for  a  distance  of  more  than.  15  miles  if 
It  is  otherwise  possible  to  connect  with 
a  through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
is  located. 

<b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in 
the  following  table. 

Country  Plant  Zone  Price  Differentials 


A 

Distance  to 
Lawrence 
(miles) 

B 

Zone 

0 

Cla.ss  I 
and 

blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

D 

Cla.ss  II 
price  dif¬ 
ferentials 
(cents  per 
hundr^- 
weight) 

\ 

40orlp.sa_ 

4 

—17.0 

—2.0 

41  to  50 . 

5 

—34.8 

—2.0 

61  to  60 . 

6  :  _ 

—36.0 

—3.0 

61  to  70 . 

7 . 

-37.2 

—3.6 

71  to  80 _ 

8 _ 

—38.4 

—.3.0 

81  to  90 . 

9 . 

—39.6 

—3.0 

91  to  100 . 

10  . 

—40.8 

—3.6 

101  m  no _ 

11 _ 

—42.0 

—4.  S 

111  to  120 _ 

12  _ _ 

—43.2 

-4.5 

121  to  130 . 

1.3 _ 

—44.4 

-4.5 

1.31  to  140 _ 

14  _ 

—45.6 

-4.5 

141  to  150 . 

15 _ 

-46.8 

—4.6 

1.51  to  160  _ 

16  . 

—48.0 

—6.0 

161  to  170 _ 

17 _ 

-49.2 

—6.0 

171  to  180 _ 

18.... . 

—60.4 

-6.0 

181  to  190 _ 

19  _ 

—61.6 

-6.0 

191  to  200 _ 

20 _ 

-52.8 

-6.0 

201  to  210 . 

21  .  . 

-54.0 

-7.0 

211  to  220  _ 

22  _ 

—65.0 

—7.0 

221  to  230 _ 

23 _ 

-56.0 

—7.0 

231  to  240 . 

24 . 

-57.0 

-7.0 

241  to  2.50 _ 

25 _ 

-58.0 

—7.0 

251  to  260  _ 

26  . . . 

-59.0 

-8.0 

261  to  270  _ 

27  .  _ 

-60.0 

-8.0 

271  to  280  _ 

28 _  . 

-61.0 

-8.0 

281  to  290 _ 

29  _ 

-62.0 

-8.0 

291  to  .300  .  . 

30 . 

-63.0 

-8.0 

301  and  over . 

31  and  over... 

(•) 

-8.0 

•  Class  I  and  blcndfd  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Lawrence  shall 
be  obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles,  except  that  in  no  event  shall 
the  Class  I  or  blended  price  at  any  tone  be  less  than  the 
Class  11  price  for  the  month  for  plants  in  such  xon^. 

4.  Delete  §  934.43. 

5.  Delete  §  934.48  (a)  (2)  and  substi¬ 
tute  the  following: 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
Income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.34  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  Income  in  New  England. 

6.  Delete  §  934.48  (e)  and  substitute 
the  following: 
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as  hereby  further  amended,  and  all  of  through  first-class  road.  In  any  instance 
the  terms  and  conditions  thereof,  will  in  which  the  map  does  not  clearly  show 
tend  to  effectuate  the  declared  policy  of  the  mileage  between  points  on  a  road,  the 
the  act;  mileage  used  shall  be  the  mileage  as  de- 

(2)  The  parity  prices  of  milk  produced  termined  by  the  highway  authority  for 
for  sale  in  the  said  marketing  area,  as  the  State  in  which  the  road  is  located, 
determined  pursuant  to  section  2  of  the  (b)  The  zone  price  differentials  for 
act,  are  not  reasonable  in  view  of  the  each  country  plant  shall  be  those  appli- 
price  of  feeds,  available  supplies  of  feeds,  cable  to  its  zone  location  as  shown  in  the 
and  other  economic  conditions  which  af-  following  table. 

feet  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
aud  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Springfield,  Massachusetts,  market¬ 
ing  area  shall  be  in  conformity  "to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  as  follows: 

1.  In  §  996.25  (g) ,  (h) ,  and  (i) ,  insert 
immediately  preceding  the  period  the 
words  “according  to  their  zone  loca¬ 
tions”.  ' 

2.  In  §  996.40  delete  the  figure  “52”  and 
substitute  therefor  the  figure  “54”. 

3.  Delete  §  996.42  and  substitute  the 

following;  tor 

§  996.42  Country  plant  zone  price  dih  Ch 
ferentials.  In  the  case  of  receipts  at 
country  plants,  the  prices  determined 
pursuant  to  §§  996.40,  996.41,  and  996.51 
shall  be  subject  to  zone  price  differen- 
tials  based  upon  the  zone  location  of  the 
plant  at  which  the  milk  is  received  from  so 


Class  II 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 


Distance  to 
Springfield 
(miles) 


221  to  230.... 
231  to  240... 
241  to  250... 
251  to  260... 
261  to  270... 
271  to  280... 
281  to  290... 
291  to  300... 
301  and  over 


New  England  basic 
Class  I  price  index  X 
$0.05592 

New  Eng¬ 
land  basic 

C  la.ss  I 

At  least— 

But  less 
than — 

price 

l$4.20 

$4.42 

$4.3i 

4.42 

4.64 

4.63 

4.64 

4.86 

4.  75 

4.86 

6.08 

4.97 

6.08 

6.30 

6.19 

6.30 

6.52 

5.41 

6.52 

6.74 

6.63 

6. 74 

6.96 

6.85 

6.96 

!  6.18 

6.07 

6.18 

f  >6.40 

6.29 

i 

_ lA _ 

B 

0 

Class  I 

and 

blended 

Zone 

price  dif- 

ferentials 

(cents  per 

hundred- 

weight) 

4 . 

-17.0 

5: . 

-34.8 

6 . 

-36.0 

7 . 

-37.2 

8 . 

-;i8.4 

9 

—39.6 

10 . 

—40.8 

11 . 

—42.0 

12 . 

-43.2 

13 . 

-44.4 

14 

—45.6 

15 . 

—46.8 

16 . 

-48.0 

17 _  . 

—49.2 

18 . 

-50.4 

19 

—51.6 

20 . 

-52. 8 

21 . 

—54. 0 

22  _ 

—55.0 

23  .  _  _  . 

—56.0 

24  _ 

—57.0 

25  _  _  _  . 

—58.0 

26  . . . 

—59.0 

27 . 

-60.0 

28  .  .  . 

—61.0 

29 

—62.0 

30 . 

-63.0 

31  and  over _ 

(0 
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(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 


New  England  basic 
Class  I  price  index  X 
$0.05592 

New  Eng¬ 
land  basic 
Class  I 
price 

At  least— 

But  less 
than — 

i$4.20 

$4.42 

$4. 31 

4.42 

4.64 

4.53 

4.64 

4.86 

4.75 

4.86 

6.08 

4.97 

5.08 

6.30 

6:19 

6.30 

6.52 

6.41 

6.52 

6.74 

6.63 

6.74 

6.96 

6.86 

6.96 

6.18 

6.07 

6.18 

»6.40 

6.29 

1  If  the  New  England  basic  Class  I  price 
Index  times  $0.05592  is  less  than  $4.20  or 
is  $6.40  or  more,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension. 

7.  In  the  first  sentence  of  §  996.64,  de¬ 
lete  the  words  “Class  I  price  differentials 
applicable  pursuant  to  §  996.42“  and 
substitute  therefor  the  words  “differen¬ 
tials  set  forth  in  Column  C  of  the  table 
in  r  996.42  ”. 

8.  In  §  996.65  (a)  and  (b)  delete  the 
words  “location  or  zone”  and  substitute 
therefor  the  words  “zone  location”. 

9.  In  §  996.66  (a)  delete  the  words 
“location  or  zone”  and  substitute  there¬ 
for  the  words  “zone  location”. 

Order  ^  Amending  Order,  as  Amended, 
Regulating  Handling  of  Milk  in 
Worcester,  Massachusetts,  Marketing 
Area 

§  999.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in, 
addition  to  the  findings  and  determina-* 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Worcester, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  000.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity.  Specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Worcester,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  amend¬ 
ed,  and  as  hereby  further  amended,  and 
the  aforesaid  order  is  hereby  further 
amended  as  follows: 

1.  In  §  999.25  (g) ,  (h) ,  and  (i) ,  insert 
Immediately  preceding  the  period  the 
words  “according  to  their  zone  loca¬ 
tions”. 

2.  In  §  999.40  delete  the  figure  “52”  and 
substitute  therefor  the  figure  “54”. 

3.  Delete  §  999.42  and  substitute  the 
following: 

§  999.42  Country  plant  zone  price 
differentials.  In  the  case  of  receipts  at 
country  plants,  the  prices  determined 
pursuant  to  §§  999.40,  999.41,  and  999.51 
shall  be  subject  to  zone  price  differentials 
based  upon  the  zone  location  of  the  plant 
at  which  the  milk  is  received  from 
producers. 

(a)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Worcester  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.  C.  The  distance  shall 
be  the  lowest  highway  mileage^between 
Worcester  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
roads  designated  thereon  as  paved,  first- 
class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on  a 
through  first-class  road,  such  other 
roads  shall  be  used  to  reach  a  through 
first-class  road  as  will  result  in  the  low¬ 
est  highway  mileage  to  Worcester,  except 
that  such  other  roads  shall  not  be  used 


for  a  distance  of  more  than  15  miles  if  it 
is  otherwise  possible  to  connect  with  a 
through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway 
authority  for  the  State  in  which  the  road 
is  located. 

(b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in  the 
following  table. 


Country  Plant  Zone  Price  Differentials 


A 

Distance  to 
Worcester 
(miles) 

B 

Zone 

0 

Class  I 
'  and 
blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

D 

Class  II 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

4norle.s.s  ..  __ 

4 _ 

—17.0 

—2.0 

41  to  50 . 

5 

—34.8 

—2.0 

61  to  60 . 

6 . 

-36.0 

—3.0 

61  to  70 . 

7 _  .. 

-37.2 

—3.0 

71  to  80 . 

8 . 

—38.  4 

—3.0 

81  to  90 . 

9 . 

—39.6 

—3. 0 

91  to  100 . 

10  . 

-40.8 

—3.0 

101  to  no . 

11 . 

—  42.0 

—4.5 

Ill  to  120 . 

12 . 

—43.2 

—4.5 

121  to  130 . 

13 . 

—44.  4 

—4.5 

131  to  140 . 

14 . 

-45.  6 

—4.  5 

141  to  150 . 

15 

-46.  8 

151  to  160 . 

16 . 

—48. 0 

—6.0 

161  to  170 

17 . 

—49.2 

—6.0 

171  to  180 . 

18 . 

—50.4 

—6.0 

181  to  190 . 

19 . 

-51.  6 

—6.0 

191  to  200 . 

20 . 

—52.8 

-6.0 

201  to  210 . 

21 . 

—64.0 

—7.0 

211  to  220 . 

22.. . . 

—55. 0 

—7.0 

221  to  230 . 

2.3 

—56.0 

-7.0 

231  to  240 . 

24 . 

-57.0 

—7.0 

24rtO  250 . 

25 . 

-58.0 

-7.0 

251  to  260 . 

26  .  _  . 

—59. 0 

—8.0 

261  to  270 

27  .. 

-60.0 

—8.0 

271  to  280 _ 

28 . 

-61.0 

-8.0 

281  to  290 _ 

29 _ 

-62. 0 

-8.0 

291  to  300 . 

30 . 

-63.0 

-8.0 

301  and  over . 

31  and  over _ 

(*) 

-8.0 

»  Cla.ss  I  and  blrndod  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Worcester  shall 
DC  obtainetl  by  extendinp:  the  table  at  the  rate  of  one  cent 
tor  each  additional  10  miles,  except  that  in  no  event  shall 
the  Class  I  or  blended  price  at  any  zone  be  less  than  the 
Class  11  price  for  the  month  for  plants  in  such  zone. 

4.  Delete  §  999.43. 

5.  Delete  §  999.48  (a)  (2)  and  substi¬ 
tute  the  following: 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  per¬ 
sonal  income  to  per  capita  personal  in¬ 
come  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.34  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 

6.  Delete  §  999.48  (e)  and  substitute 
4;he  following: 
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(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 


New  England  basio 
Class  I  price  index  X 
$0.05592 

New  Eng¬ 
land  basio 
Class  1 
prico 

At  least— 

But  less 
than— 

>$4.20 

$4.42 

$4. 31 

.4.42 

4.64 

4.53 

4.64 

4.86 

4.75 

4.86 

6.08 

4.97 

6.08 

6.30 

6.19 

6.30 

6.52 

6.41 

6.52 

6.74 

6.63 

6.74 

6.96 

6.85 

6.96 

6.18 

6.07 

6.18  , 

>6.40 

6.29 

1  If  tbe  New  England  basic  Class  I  price 
Index  times  $0.05592  is  less  than  $4.20  or 
is  $6.40  or  more,  the  New  England  basio 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension. 

7.  In  the  first  sentence  of  §  999.64,  de¬ 
lete  the  words  “Class  I  price  differentials 
applicable  pursuant  to  §  999.42”  and  sub¬ 
stitute  therefor  the  words  “differedtials 

•  set  forth  in  Column  C  of  the  table  in 
i  999.42,”. 

8.  In  §  999.65  (a)  and  (b)  delete  the 
words  “location  or  zone”  and  substitute 
therefor  the  words  “zone  location”. 

9.  In  §  999.66  (a)  delete  the  words  “lo¬ 
cation  or  zone”  and  substitute  therefor 
the  words  “zone  location”. 

IP.  R.  Doc.  66-10124;  Piled,  Dec.  10,  1956; 

8:49  a.  m.] 


[  7  CFR  Ch.  iX  ] 

[Docket  No.  AO-290] 

Apricots  Grown  in  Designated  Counties 
IN  Washington 

NOTICE  OP  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  lilARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq. ;  68  Stat.  906, 1047) ,  and  in  accord¬ 
ance  with  the  applicable  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) ;  no¬ 
tice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Windsor  Room,  Colum¬ 
bia  Hotel,  1308  Wenatchee  Avenue,  Wen¬ 
atchee,  Washington,  beginning  at  10:00 
a.  m.,  P.  s.  t.,  January  9, 1957,  with  respect 
to  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  apricots 
grown  in  designated  counties  in  the  State 
of  Washington.  The  proposed  marketing 
agreement  and  order  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro¬ 
posed  marketing  agreement  and  order 
hereinafter  set  forth,  and  to  any  appro-' 
priate  modifications  thereof. 

The  Apricot  Advisory  Committee, 
Washington  State  Fruit  Commission, 
Yakima,  Washington,  ’submitted ,  and 
requested  a  hearing  on  the  proposed 


marketing  agreement  and  order,  the 
provisions  of  which  are  as  follows  (the 
sections  identified  with  asterisks  (***) 
apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed 
order) ;  . 

DEFINITIONS 

Section  1.  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  ofiQcer  or  em¬ 
ployee  of  the  Department  to  whom  au¬ 
thority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

Sec.  2.  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906, 1047). 

Sec.  3.  Person.-- “Person”  means  an  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation.  or  any  other  business  unit. 

Sec.  4.  Production  area.  “Production 
area”  means  all  of  the  territory  included 
within  the  Counties  of  Okanogan, 
Chelan.  Douglas,  Grant,  Yakima,  Benton, 
an^  Klickitat  within  the  State  of  Wash¬ 
ington. 

Sec.  5.  Apricots.  “Apricots”  means 
all  varieties  of  apricots,  grown  in  the 
production  area,  classified  botanically  as 
Prunus  armeniaca. 

Sec.  6.  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  Prunus  armeniaca  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

Sec.  7.  Fiscal  period.  “Fiscal  period” 
Is  synonymous  with  fiscal  year  and 
means  the  twelve-month  period  ending 
on  March  31  of  each  year  or  such  other 
date  that  may  be  approved  by  the  Secre¬ 
tary  pursuant  to  recommendations  by 
the  committee. 

Sec.  8.  Committee.  “Committee” 
means  the  Washington  Apricot  Market¬ 
ing  Committee  established  pursuant  to 
S20. 

Sec.  9.  Grade  and  size.  “Grade” 
means  any  one  of  the  officially  estab¬ 
lished  grades  of  apricots,  and  “size” 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  apricots,  as  defined  and 
set  forth  in: 

(a)  United  States  Standards  for  Apri¬ 
cots  Issued  by  the  United  States  Depart¬ 
ment  of  Agriculture,  effective  May  25, 

^  1928,  or  amendments  thereto,  or  modifi¬ 
cations  thereof,  or  variations  based 
thereon; 

(b)  Standards  for  apricots  issued  by 
the  State  of  Washington  or  amendments 
thereto,  or  modifications  thereof,  or  var¬ 
iations  based  thereon. 

Sec.  10.  Grower.  “Grower”  is  syn¬ 
onymous  with  producer  and  means  any 
person  who  produces  apricots  for  market 
and  who  has  a  proprietary  interest 
therein. 

Sec.  11.  Handler.  “Handler”  is  83m- 
onymous  with  shipper  and  means  any 
person  (except  a  common  or  contract 


carrier  transporting  apricots  owned  by 
another  person)  who  handles  apricots  or 
causes  apricots  to  be  handled. 

Sec.  \2.  H  an  die.  “H a n d  1  e”  and 
“Ship”  are  ssmonymous  and  mean  to  sell, 
consign,  deliver,  or  transport  apricots 
between  the  production  area  and  any 
point  outside  thereof. 

Sec.  13.  District.  “District”  m^ans 
the  applicable  one  of  the  following  de¬ 
scribed  subdivisions  of  the  production 
area,  or  such  other  subdivisions  as  may 
be  prescribedTpursuant  to  section  31  (m) : 

(a)  “District  1”  iShall  Include  the 
counties  of  Chelan,  Okanogan,  Douglas, 
and  Grant. 

(b)  “District  2”  shall  Include  the 
counties  of  Yakima,  Benton,  and  Klicki¬ 
tat. 

Sec.  14.  Export.  “Export”  means  any 
shipment  of  apricots  beyond  the  conti¬ 
nental  boundaries  of  the  United  States. 

Sec.  15.  Pack.  “Pack”  means  a  unit 
of  apricots  in  any  type  of  container  and 
which  falls  within  specific  size,  weight, 
or  count  limits  or  within  specific  grade 
limits,  or  both. 

Sec.  16.  Container.  “Container”  means 
a  box,  bag,  crate,  lug,  basket,  carton, 
package,  or  any  other  type  of  unit 
used  in  the  packaging  or  handling  of 
apricots. 

administrative  body 

SEC.  20.  Establishment  and  member^ 
ship,  (a)  There  is  hereby  established  a 
Washington  Apricot  Marketing-Commit¬ 
tee  consisting  of  twelve  members,  each 
of  whom  shall  have. an  alternate  who 
shall  have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate. 
•Eight  of  the  members  and  their  respec¬ 
tive  alternates  shall  be  growers.  Four  of 
the  grower  members  and  their  respective 
alternates  shall  be  producers  of  apricots 
in  District  No.  1  and  four  of  the  grower 
members  and  their  respective  alternates 
shall  be  producers  of  apricots  in  District 
No.  2.  Four  of  the  members  and  their 
respective  alternates  shall  be  handlers,  or 
employees  of  handlers.  Two  of  the  han¬ 
dler  jnembers  and  their  respective  alter¬ 
nates  shall  be  handlers  of  apricots  in 
District  No.  1  and  two  of  the  handler 
members  with  their  respective  alternates 
shall  be  handlers  of  apricots  in  District 
No.  2. 

(b)  The  eight  members  of  the  com¬ 
mittee  who  shall  be  growers  are  herein¬ 
after  referred  to  as  “grower”  members 
of  the  committee;  and  the  four  members 
of  the  committee  who  shall  be  handlers, 
or  Employees  of  handlers,  are  herein¬ 
after  referred  to  as  “handler”  members 
of  the  committee.  A  grower  who  han¬ 
dles  apricots  other  than  his  own  produc¬ 
tion  shall  not  qualify  as  a  grower  under 
this  section,  or  sections  22  and  23,  if  the 
apricots  of  his  own  production  consti¬ 
tuted  less  than  51  percent  of  the  total 
apricots  handled  by  such  person  during 
the  previous  season. 

Sec.  21  Term  of  office.  The  term  of 
office  of  each  member  and  alternate 
member  of  the  committee  shall  be  for  2 
years  beginning  April  1  and  ending 
March  31.  Members  and  alternate 
members  shall  serve  in  such  capacities 
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for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  qualify  and 
until  their  respective  successors  are  se¬ 
lected  and  qualified.  The  terms  of  office 
of  such  members  and  alternates  shall  be 
so  determiped  that  one-half  of  the  total 
committee  membership  shall  terminate 
each  March  31. 

Sec.  22.  Nomination — (a)  Initial 
members.  Nominations  for  each  of  the 
eight  grower  members  and  four  initial 
handler  members  of  the  committee,  to¬ 
gether  with  nominations  for  the  initial 
alternate  members  for  each  position, 
may  be  submitted  to  the  Secretary  by 
individual  growers  and  handlers.  Such 
nominations  may  be  made  by  means  of 
group  meetings  of  Ihe  growers  and  han¬ 
dlers  concerned  in  each  district.  Such 
nominations,  if  made,  shall  be  filed  with 
the  Secretary  no  later  than  the  effective 
date  of  this  part.  In  the  event  nomi-. 
nations  for  initial  members  and  alter¬ 
nate  members  of  the  committee  are  not 
filed  pursuant  to,  and  within  the  time 
specified,  in  this  section,  the  Secretary 
may  select  such  initial  members  and  al¬ 
ternate  members  without  regard  to 
nominations,  but  selections  shall  be  on 
the  basis  of  the  representation  provided 
for  in  section  23. 

•  (b)  Successor  members.  (1)  The  com¬ 
mittee  shall  hold  or  cause  to  be  held,  not 
later  than  March  15  of  each  year,  a  meet¬ 
ing  or  meetings  of  growers  and  handlers 
in  each  district  for  the  purpose  of  desig¬ 
nating  nominees  for  successor  members 
and  alternate  members  of  the  commit¬ 
tee.  At  each  such  meeting  a  chairman 
and  a  secretary  shall  be  selected  by  the 
growers  and  handlers  eligible  to  par¬ 
ticipate  therein.  The  chairman  shall 
announce  at  the  meeting  the  number 
of  votes  cast  for  each  person  nominated 
for  member  or  alternate  member  and 
shall  submit  promptly~to  the  committee 
a  complete  report  concerning  such  meet¬ 
ing.  The  committee  shall,  in  turn, 
promptly  submit  a  copy  of  each  such 
report  to  the  Secretary. 

(2)  Only  growers  who  are  present  at 
such  nomination  meetings  shall  partici¬ 
pate  in  the  nomination  and  election  of 
nominees  for  grower  members  and  their 
alternates.  Each  grower  shall  be  entitled 
to  cast  only  one  vote  for  each  nominee 
to  be  elected  in  the  district  in  which  he 
produces  apricots.  No  grower  shall  par¬ 
ticipate  in  the  election  of  nominees  in 
more  than  one  district  in  any  one  fiscal 
year. 

(3)  Only  handlers  who  are  present  at 
such  nomination  meetings,  or  repre¬ 
sented  at  such  meetings  by  duly  author¬ 
ized  agents,  shall  participate  in  the  nom¬ 
ination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  ^ote  for  each  nominee  to  be 
elected  in  the  district  in  which  he 
handles  apricots.  No  handler  shall  par¬ 
ticipate  in  the  election  of  nominees  in 
more  than  one  district  in  any  one  fiscal 
year. 

Sec.  23.  Selection.  The  Secretary  shall 
select  members  and  alternates  on  the 
following  basis  (unless  otherwise  appor¬ 
tioned  pursuant  to  section  31  (m) ; 


•  (a)  4  grower  members  and  2  handler 
members  with  their  respective  alternates, 
from  District  No.  1 ; 

(b)  4  grower  members  and  2  handler 
members  with  their  respective  alternates, 
from  District  No.  2. 

Sec.  24.  Failure  to  nominate.  If  nom¬ 
inations  are  not  made  within  the  time 
and  in  the  manner  prescribed  in  section 
22,  the  Secretary  may,  without  regard  to 
nominations,  select  the  members  and  al¬ 
ternate  members  of  the  committee  on  the 
basis  of  the  representation  provided  for 
in  section  23. 

Sec.  25.  Acceptance.  Any  person  se¬ 
lected  by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  commit¬ 
tee  shall  qualify  by  filing  a  written  ac¬ 
ceptance  with  the  Secretary  promptly 
after  being  notified  of  such  selection. 

Sec.  26.  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  death,  re¬ 
moval,  resignation,  or  disqualification  of 
any  member  or  alternate  member  of  the 
committee,  a  successor  for  the  unexpired 
term  of  such  member  or  alternate  mem¬ 
ber  of  the  committee  shall  be  nominated 
and  selected  in  the  manner  specified  in 
sections  22  and  23.  If  the  names  of  nomi¬ 
nees  to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  a  rea¬ 
sonable  time  after  such  vacancy  occurs, 
the  Secretary  may  fill  such  vacancy  with¬ 
out  regard  to  nominations,  which  selec¬ 
tion  shall  be  made  on  the  basis  of  repre¬ 
sentation  provided  for  in  section  23. 

Sec.  27.  Alternate  members.  An  al¬ 
ternate  member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member  and  perform  such  other  duties 
as  assigned. '  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  imtil  a  successor  for  such  member 
is  selected  and  has  qualified.  In  the 
event  both  a  member  of  the  committee 
and  his  alternate  are  unable  to  attend  a 
committee  meeting,  the  member  may 
designate  any  other  alternate  from  the 
same  district  and  group  (handler  or 
grower)  to  serve  in  his  place  and  stead. 

Sec.  30.  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  marketing  agreement  and  order  in 
accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  marketing  agree¬ 
ment  and  order; 

(c)  To  make  and  adopt  rules  and  reg¬ 
ulations  to  effectuate  the  terms  and  pro¬ 
visions  of  this  marketing  agreement  and 
order;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  marketing  agree¬ 
ment  and  order. 

Sec.  31.  Duties.  The  committee  shall 
have,  among  others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 


(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
duties  of  each ; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  each 
fiscal  period  a  budget  for  such  fiscal  pe¬ 
riod,  including  a  report  in  explanation  of 
the  items  appearing  therein  and  a  rec¬ 
ommendation  at  to  the  rate  of  assess¬ 
ment  for  such  period ; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  refiect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  com¬ 
mittee  and  to  make  copies  of  each  such 
statement  available  to  growers  and  han¬ 
dlers  for  examination  at  the  office  of  the 
committee ; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  times  as  the 
Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  handler ; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  apricots; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con¬ 
sider  recommendations  for  regulations; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as  is 
given  to  its  members; 

(l)  To  investigate  compliance  with  the 
provisions  of  this  marketing  agreement 
and  order ; 

(m)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided.  That 
any  such  changes  shall  refiect,  insofar 
as  practicable,  shifts  in  apricot  produc¬ 
tion  within  the  districts  and  the  pro¬ 
duction  area. 

Sec.  32.  Procedure,  (a)  Eight  mem¬ 
bers  of  the  committee,  or  alternates  act¬ 
ing  for  members,  shall  constitute  a 
quorum  and  any  action  of  the  committee 
shall  require  the  concurring  vote  of  at 
least  two-thirds  of  those  present. 

(b)  The  Committee  may  vote  by  tele¬ 
graph,  telephone,  or  other  means  of  com¬ 
munication,  and  any  votes  so  cast  shall 
be  confirmed  promptly^  in  writing:  Pro¬ 
vided,  That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

Sec.  33.  Expenses  and  compensation. 
The  members  of  the  committee,  and  their 
alternates  when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  marketing  agree¬ 
ment  and  order  and  may  also  receive 
compensation,  as  determined  by  the 
committee,  which  shall  not  exceed  $10 
per  day  or  portion  thereof  spent  in  per¬ 
forming  such  duties:  Provided,  That  at 
its  discretion  the  committee  may  request 
the  attendance  of  one  or  more  alternates 
at  any  or  all  meetings,  notwithstanding 
the  expected  or  actual  presence  of  the 
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respective  members,  and  may  pay  ex¬ 
penses  and  compensation  as  aforesaid. 

Sec.  34.  Annual  report.  The  commit¬ 
tee  shall,  prior  to  the  last  day  of  each 
fiscal  period,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a  copy 
available  to  each  handler  and  grower 
who  requests  a  copy  of  the  report.  This 
annual  report  shall  contain  at  least:  (a) 
A  complete  review  of  the  regulatory 
operations  during  the  fiscal  period;  (b) 
an  appraisal  of  the  effect  of  such  regula¬ 
tory  operations  upon  the  apricot  in¬ 
dustry;  and  (c)  any  recommendations 
for  changes  In  the  program. 

EXPENSES  AND  ASSESSMENTS 

Sec.  40.  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and  may 
^  necessary  to  enable  the  committee  to 
exercise  its  powers  and  perform  its  duties 
In  accordance  with  the  provisions  of  this 
mso*keting  agreement  and  order  during 
each  fiscal  period.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  the 
levying  of  assessments  as  provided  for 
in  section  41. 

Sec.  41.  Assessments,  (a)  Each  per¬ 
son  who  first  handles  apricots  shall, 
with  respect  to  the  apricots  so  handled 
by  him,  pay  to  the  committee  upon  de¬ 
mand  such  person’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred  by  the  committee  dur¬ 
ing  each  fiscal  period.  Each  such  per¬ 
son’s  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
quantity  of  apricots  handled  by  him  as 
the  first  handler  thereof  during  the  ap¬ 
plicable  fiscal  period  and  the  total 
quantity  of  apricots  so  handled  by  all 
persons  during  the  same  fiscal  period. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  imder  this 
marketing  agreement  and  order 
throughout  the  period  it  is  in  effect  irre¬ 
spective  of  whether  particular  provisions 
thereof  are  suspended  or  become  inop¬ 
erative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after 
the  fiscal  period,  the  Secretary  may  in¬ 
crease  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
finding  by  the  Secretary  relative  to  the 
expense  which  may  be  incurred.  Such 
Increase  shall  be  applied  to  all  apricots 
handled  during  the  applicable  fiscal 
period.  In  order  to  provide  funds  for  the 
administration  of  the  provisions  of  this 
marketing  agreement  and  order  during 
the  first  part  of  a  fiscal  period  before 
sufficient  operating  income  is  available 
from  assessments  on  the  current  year’s 
shipments,  the  committee  may  accept  the 
payment  of  assessments  in  advance,  and 
may  also  borrow  money  for  such  purpose. 

Sec.  42.  Refunds,  (a)  If,  at. the  end 
of  a  fiscal  period,  the  assessments  col¬ 
lected  are  in  excess  of  the  expenses  in¬ 
curred,  each  person  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess- 
Jment  shall  be  credited  with  such  refund 
^against  the  operations  of  the  following 
fiscal  period.  Any  handler  may  demand 
payment  of  such  a  refund,  and  the  re¬ 


fund  shall  be  paid  to  him:  Provided, 
That  any  such  handler’s  refund  may  be 
applied  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations  due  the  coDunittee  from  such 
person. 

(b)  The  Secretary,  upon  recommen¬ 
dation  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  some  of  the  funds  remaining  at  the 
end  of  a  fiscal  period  which  are  in  excess 
of  the  expenses  necessary  for  committee 
operations  during  such  period  may  be 
carried  over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 
order  to  liquidate  the  affairs  of  the  com¬ 
mittee:  Provided,  That  upon  termina¬ 
tion  of  this  marketing  agreement  and 
order  any  money  in  the  reserve  for  liqui¬ 
dation,  or  any  money  collected  from 
assessments  and  remaining  unexpended, 
which  is  not  required  to  defray  the  nec¬ 
essary  expenses  of  committee  liquidation 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct. 

Sec.  43.  Accounting.  All  funds  re¬ 
ceived  by  the  committee  pursuant  to  the 
provisions  of  this  marketing  agreement 
and  order  shall  be  used  solely  for  the 
purposes  specified  in  this  marketing 
agreement  and  order,  and  shall  foe  ac¬ 
counted  for  in  the  manner  provided  in 
this  marketing  agreement  and  order. 
The  Secretary  may  at  any  time  require 
the  committee  and  its  members  to  ac¬ 
count  for  all  receipts  and  disbursements. 

RESEARCH 

Sec.  45.  Marketing  research  and  de¬ 
velopment.  The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar¬ 
keting  research  and  development  proj¬ 
ects  designed  to  assist,  improve,  or  pro¬ 
mote  the  marketing,  distribution,  and 
consumption  of  apricots.  The  expense 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  section  41. 

REGULATIONS 

Sec.  50.  Marketing  policy.  Each  sea¬ 
son  prior  to  making  any  recommenda¬ 
tions  pursuant  to  section  51,  the  commit¬ 
tee  shall  submit  to  the  Secretary  a  report 
setting  forth  its  marketing  policy  for 
the  ensuing  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(a)  The  estimated  total  production  of 
apricots  within  the  production  area; 

(b)  The  expected  general  quality  and 
size  of  apricots  in  the  production  area 
and  in  other  areas ; 

(c)  The  expected  demand  conditions 
for  apricots  in  different  market  outlets; 

(d)  The  expected  shipments  of  apri¬ 
cots  produced  in  the  production  area  and 
in  areas  outside  the  production  area; 

(e)  Supplies  of  competing  com¬ 
modities; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  apricots;  and 

(h)  The  t3rpe  of  regulations  expected 
to  be  recommended  during  the  season. 


In  the  event  it  becomes  advisable,  be¬ 
cause  of  changes  in  the  supply  and  de¬ 
mand  situation  for  apricots,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  setting 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  publicly 
announce  the  contents  of  each  market¬ 
ing  policy  report,  and  copies  thereof 
shall  be  maintained  in  the  office  of  the 
committee  where  they  shall  be  available 
for  examination  by  growers  and  handlers. 

Sec.  51.  Recommendations  for  regula¬ 
tion.  (a)  Whenever  the  committee 
deems  it  advisable  to  regulate  the  han¬ 
dling  of  any  variety  or  varieties  of  apri¬ 
cots  in  the  manner  provided  in  section  52, 
it  shall  so  recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommenda¬ 
tions  for  regulation  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  infor¬ 
mation  with  respect  to  the  factors  af¬ 
fecting  the  supply  and  demand  for  apri¬ 
cots  during  the  period  or  periods  when  it 
is  proposed  that  such  regulation  should 
be  made  effective.  With  each  such  rec¬ 
ommendation  for  regulation,  the  com¬ 
mittee  shall  submit  to  the  Secretary  the 
data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the  Sec¬ 
retary  may  request. 

Sec.  52.  Issuance  of  regulations,  (a) 
The  Secretary  shall  regulate,  in  the  man¬ 
ner  specified  in  this  section,  the  handling 
of  apricots  whenever  he  finds,  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee  or  from  other 
available  information,  that  such  regula¬ 
tions  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  regulations  may: 

(1)  Limit,  during  any  period  or  pe¬ 
riods,  the  shipment  of  particular  grades, 
sizes,  qualities,  maturities,  packs,  or  con¬ 
tainers,  or  any  combination  thereof,  of 
any  variety  or  varieties  of  apricots 
grown  in  any  portion  or  portions  of  the 
production  area; 

(2)  Limit  the  shipment  of  apricots  by 

establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level ;  — 

(3)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  apricots,  or 
both. 

(b)  The  committee  shall  be  informed 
Immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  committee 
shall  promptly  give  notice  thereof  to 
growers  and  handlers. 

Sec.  53.  Modification,  suspension,  or 
termination  of  regulations,  (a)  In  the 
event  the  committee  at  any  time  finds 
that,  by  reason  of  changed  conditions, 
any  regulations  issued  pursuant  to  sec¬ 
tion  52  should  be  modified,  suspended,  or 
terminated,  it  shall  so  recommend  to  the 
Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee  or  from 
other  available  information,  that  a  reg¬ 
ulation  should  be  modified,  suspended,  or 
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terminated  with  respect  to  any  or  all 
shipments  of  apricots  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  terminate  such  reg¬ 
ulation.  On  the  same  basis  and  in  like 
manner  the  Secretary  may  terminate  any 
such  modification  or  suspension.  If  the 
Secretary  finds  that  a  regulation  ob¬ 
structs  or  does  not  tend  to  effectuate  the 
declared' policy  of  the  act,  he  shall  sus¬ 
pend  or  terminate  such  regulation.  On 
the  same  basis  and  in  like  manner  the 
Secretary  may  terminate  any  such  modi¬ 
fication  or  suspension.  , 

Sec.  54.  Special  purpose  shipments. 

(a)  Upon  the  basis  of  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  other  available  information, 
the  Secretary  shall  modify,  suspend,  or 
terminate  regulations  issu^  pursuant  to 
sections  41,  52,  55,  or  any  combination 
thereof,  in  order  to  facilitate  shipments 
of  apricots  for  the  following  purposes 
whenever  he  finds  that  it  will  tend  to 
effectuate  the  declared  policy  of  the  act: 

(1)  For  export; 

(2)  For  consumption  by  charitable  in¬ 
stitutions; 

(3 )  For  distribution  by  relief  agencies ; 

(4)  For  commercial  processing  into 
products; 

(5)  For  shipments  below  certain  min¬ 
imum  quantities; 

(6)  For  such  other  specified  purposes 
or  types  of  shipments  as  the  committee, 
with  the  approval  of  the  Secretary,  may 
prescribe. 

(b)  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretary  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  apricots 
handled  under  the  provisions  of  this  sec¬ 
tion  from  entering  the  channels  of  trade 
for  other  than  the  specific  purposes  au¬ 
thorized  by  this  section. 

(c)  Such  rules,  regulations,  and  safe¬ 
guards  may  include  the  requirements 
that  handlers  shall  file  applications  and 
receive  approval  from  the  committee  for 
authorization  to  handle  apricots  pursu¬ 
ant  to  this  section,  and  that  such  applica¬ 
tions  be  accompanied  by  a  certification 
by  the  intended  purchaser  or  receiver 
that  the  apricots  will  not  be  used  for  any 
purpose  not  authorized  by  this  section. 
The  committee  may  rescind  or  deny  any 
authority  to  make  such  shipments  which 
have  been  issued  to  any  shipper  if  proof 
is  obtained  that  apricots  shipped  by  him 
for  the  purposes  stated  in  this  section 
were  handled  contrary  to  the  provisions 
of  this  marketing  agreement  and  order. 

Sec.  55.  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any  vari¬ 
ety  of  apricots  is  regulated  pursuant  to 
section  52,  each  handler  who  handles 
apricots  shall,  prior  thereto,  cause  each 
lot  of  apricots  handled  to  be  inspected  by 
the  Federal-State  Inspection  Service  and 
certified  by  it  as  meeting  the  applicable 
requirements  of  such  regulation ; 

'(b)  Regrading,  resorting,  or  repacking 
any  lot  of  apricots  shall  invalidate  any 
prior  inspection  certificates  covering  such 
apricots  insofar  as  the  requirements  of 
this  section  are  concerned.  During  any 
period  in  which  shipments  of  apricots  are 
regulated,  as  aforesaid,  no  handler  shall 
handle  apricots  after  they  have  been  re- 
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graded,  resorted,  repacked,  or  in  any  way 
further  prepared  for  market,  unless  such 
apricots  are  inspected  and  covered  by  an 
inspection  certificate  as  required  in  para¬ 
graph  (a)  of  this  section; 

(c)  Promptly  thereafter,  each  such 
handler  shall  submit,  or  cause  to  be  sub¬ 
mitted.  to  the  committee  a  copy  of  the 
certificate  of  inspection  with  respect  to 
such  handling. 

REPORTS 

Sec.  60.  Reports,  (a)  Upon  request  of 
the  committee,  made  with  the  approval 
of  the  Secretary,  each  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  times  as  it  may  prescribe, 
such  information  as  may  be  necessary  to 
-enable  the  committee  to  perform  its 
duties  under  this  part. 

(b)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions  of 
this  section  shall  be  received  by,  and  at 
all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  \|pon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided.  That  such  data 
and  information  may  be  combined,  and 
made  available  to  any  person,  in  the  form 
of  general  reports  in  which  the  identi¬ 
ties  of  the  individual  handler  furnishing 
the  information  is  not  disclosed  and  may 
be  revealed  to  any  extent  necessary  to 
effect  compliance  with  the  provisions  of 
this  marketing  agreement  and  order  and 
the  regulations  issued  thereunder. 

MISCELLANEOUS  PROVISIONS 

Sec.  61.  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  handle 
apricots,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  of  this  part;  and 
no  person  shall  handle  apricots  except 
in  conformity  with  the  said  provisions 
and  the  regulations  issued  thereunder. 

Sec.  62.  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision, 
determination,  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

Sec.  63.  Effective  time.  The  provi¬ 
sions  of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  above  his  signature  hereto,  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  section  64. 

Sec.  64.  Termination,  (a)  The  Secre¬ 
tary  may  at  any  time  terminate  the 
provisions  of  this  part  by  giving  at  least 
one  day’s  notice  by  means  of  a  press 
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release  or  in  any  other  manner  in  which 
he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  con¬ 
tinuance  is  not  favored  by  the  majority 
of  producers  who,  during  a  representative 
period  determined  by  the  Secretary,  were 
engaged  in  the  production  area  in  the 
production  of  apricots  for  market:  Pro¬ 
vided,  That  such  majority  has  produced 
for  market  during  such  period  more  than 

'  50  percent  of  the  volume  of  apricots  pro¬ 
duced  for  market  in  the  production  area;  * 
but  such  termination  shall  be  effective, 
only  if  announced  on  or  before  March 
31  of  the  then  current  fiscal  period.  ^ 

(d)  The  provisions  of  this  part  shall. 

In  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

Seo.  65.  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of 
the  provisions  of  this  part,  the  com¬ 
mittee  shall,  for  the  purpose  of  liqui¬ 
dating  the  affairs  of  the  committee,  con¬ 
tinue  as  trustees  of  all  the  funds  and 
property  then  in  its  possession,  or  under 
its  control,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di¬ 
rect;  and  (-3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subejct  to  the  same  obligation  im¬ 
posed  upon  the  committee  and  upon  the 
trustees. 

Sec.  66.  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  part  or  of  any  regulation  is¬ 
sued  pursuant  hereto,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, '' 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  issued  hereunder,  or  (b) 
release  or  extinguish  any  violation  of 
this  part  or  of  any  regulation  issued  here¬ 
under,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

Sec.  67.  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  hereunder  shall 
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cease  upon  the  termination  of  this  part, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  part. 

Sec.  68.  Agents.  Hie  Secretary  may, 
by  designation  in  writing,  name  any  offi> 
cer  or  employee  of  the  United  States,  or 
name  any  agency  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

Sec.  69.  Derogation.  Nothing  con¬ 
tained  in  the  provisions  of  this  part  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises  when¬ 
ever  such  action  is  deemed  advisable. 

Sec.  70.  Personal  liabiUtp.  No  member 
or  alternate  member  of  the  committee 
and  no  employee  or  agent  of  the  com¬ 
mittee  shall  be  held  personally  respon¬ 
sible,  either  individuaJly  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

Sec.  71.  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid  or 
the  applicability  of  this  part  to  any  per¬ 
son,  circiunstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  part  or  the  applicability  of  this  part 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

Sec.  72.  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary,  all  such 
counterparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in  one 
original.*  *• 

Sec.  73.  Additional  parties.  After  the 
effective  date  of  this  part,  any  handler 
may  become  a  party  to  this  agreement 
if  a  counterpart  is  executed  by  him  and 
delivered  to  the  Secretary.  This  agree¬ 
ment  shall  take  effect  as  to  such  new 
contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con¬ 
tracting  party.*  *  * 

Sec.  74.  Order  with  marketing  agrees 
ment.  Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  the 
regulating  of  the  handling  of  apricots 
in  the  same  manner  as  is  provided  for 
in  this  agreement.*  *  * 

Copies  of  this  notice  of  hearing  may  be 
obtained  from  the  office  of  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Room  112,  Administration 
Building,  Washington  25,  D.  C.,  or  the 
Field  Representative,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  1218  S.  W.  Washington  .Street, 
Portland  5,  Oregon. 


Done  at  Washington,  D.  C.,  this  6th 
day  of  December  1956. 

[SEAL]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[F.  B.  Doe.  B6-10119;  Piled.  Deo.  10.  1050; 
8:48  a.  m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  728  1 

Wheat 

NOTICE  or  DETERMINATIONS  TO  BE  MADE 
WITH  RESPECT  TO  MARKETING  QUOTAS, 
NATIONAL,  STATE,  AND  COUNTY  ACREAGE 
ALLOTMENTS,.  AND  FORMULATION  OF  REG¬ 
ULATIONS  PERTAINING  TO  FARM  ACREAGE 
ALLOTMENTS  AND  COUNTY  NORMAL  YIELDS 
FOR  THE  1958  CROP  OF  WHEAT 

Pursuant  to  the  authority  contained 
In  applicable  provisions  of  the  Agricul¬ 
tural  Adjus^ent  Act  of  1938,  as  amended 
(7  U.  S.  C.  1301,  1332,  1333,  1334,  1335), 
the  Secretary  of  Agriculture  is  preparing 
to  determine  whether  marketing  quotas 
are  required  to  be  proclaimed  for  the 
1958  crop  of  wheat,  to  determine  and 
proclaim  the  national  acreage  allotment 
for  the  1958  crop  of  wheat,  to  apportion 
among  States  and  counties  the  national 
acreage  allotment  for  the  1958  crop  of 
wheat,  and  to  formulate  regulations  for 
establishing  farm  acreage  allotments 
and  county  normal  yields  for  the  1958 
crop  of  wheat. 

Section  335  of  the  act  .provides  that 
whenever  in  the  calendar  year  1957  the 
Secretary  determines  (1)  that  the  total 
supply  of  wheat  for  the  1957-58  market¬ 
ing  year  will  exceed  the  normal  supply 
for  such  marketing  year  by  more  than 
20  per  centum,  or  (2)  that  the  total  sup¬ 
ply  of  wheat  for  the  1956-57  marketing 
year  is  not  less  than  the  normal  supply 
for  such  marketing  year  and  that  the 
average  farm  price  for  wheat  for  three 
consecutive  months  of  such  marketing 
year  does  not  exceed  66  per  centum  of 
parity,  the  Secretary  shall,  not  later  than 
May  15,  1957,  proclaim  such  fact  and  a 
national  marketing  quota  shall  be  in 
effect  on  the  marketing  of  wheat  during 
the  1958-59  marketing  year. 

Section  336  of  the  act  provides  that 
between  the  date  of  issuance  of  any 
proclamation  of  any  national  marketing 
quota  for  wheat  and  July  25,  the  Secre¬ 
tary  shall  conduct  a  referendum  by  se¬ 
cret  ballot,  of  farmers  subject  to  the 
quota  specified  therein  to  determine 
whether  such  farmers  favor  or  oppose 
such  quota. 

Section  333  of  the  act  provides  that 
the  national  acreage  allotment  shall  be 
that  acreage  which  the  Secretary  deter¬ 
mines  will,  on  the  basis  of  the  national 
average  yield  for  wheat,  produce  an 
amount  thereof  adequate,  together  with 
the  estimated  carry-over  at  the  begin¬ 
ning  at  the  marketing  year  for  such  crop 
and  imports,  to  make  available  a  supply 
for  such  marketing  year  equal  to  a  nor¬ 
mal  year’s  domestic  consumption  and 
exports  plus  30  per  centum  thereof ;  but 
such  allotment  for  any  year  shall  not  be 
less  than  55  million  acres.  Section  332 


of  the  act  requires  that  the  Secretary, 
not  later  than  May  15,  1957,  shall  ascer¬ 
tain  and  proclaim  the  national  acreage 
allotment  for  the  1958  crop  of  wheat. 

As  defined  In  section  301  of  the  act, 
for  the  purpose  of  these  determinations, 
“total  supply”  for  any  marketing  year 
Is  the  carryover  of  wheat  for  such  mar¬ 
keting  year,  plus  the  estimated  produc¬ 
tion  of  wheat  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins  and  the  estimated 
Imports  of  wheat  into  the  United  States 
during  such  marketing  year;  “normal 
supply”  for  any  marketing  year  is  the 
estimated  domestic  consumption  of 
wheat  for  the  marketing  year  ending 
Immediately  prior  to  the  marketing  year 
for  which  normal  supply  is  being  deter¬ 
mined,  plus  the  estimated  exports  of 
wheat  for  the  marketing  year  for  which 
normal  supply  is  being  determined,  plus 
20  per  centum  of  such  consumption  and 
exports,  with  such  adjustments  for  cur¬ 
rent  trends  in  consumption  and  for  un¬ 
usual  conditions  as  deemed  necessary; 
“normal  year’s  domestic  consumption” 
of  wheat  is  the  yearly  average  quantity 
of  wheat  that  was  consumed  in  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption;  “normal  year’s  ex¬ 
ports”  of  wheat  is  the  yearly  average 
quantity  of  wheat  produced  in  the  United 
States  that  was  exported  from  the  United 
States  during  the  ten  marketing  years 
Immediately  preceding  the  marketing 
year  in  which  such  exports  are  deter¬ 
mined,  adjusted  for  current  trends  in 
■  such  exports;  “marketing  year”  for 
wheat  is  the  period  July  1-June  30;  and 
“national  average  sdeld”  of  wheat  is  the 
national  average  yield  of  wheat  for  the 
ten  calendar  years  preceding  the  year 
in  which  such  national  average  yield  is 
used,  adjusted  for  abnormal  weather 
conditions  and  for  trends  in  yields. 

Section  334  (a)  of  the  act  requires  that 
the  national  acreage  allotment  of  wheat 
for  the  1958  crop,  less  a  reserve  of  not  to 
exceed  one  per  centum  thereof,  be  ap¬ 
portioned  among  the  several  States  on 
the  basis  of  the  acreage  seeded  for  the 
production  of  wheat  during  the  ten 
calendar  years  1947-1956  (plus,  in  ap¬ 
plicable  years,  the  acreage  diverted  under 
agricultural  adjustment,  conservation, 
and  soil  bank  programs),  with  adjust¬ 
ments  for  abnormal  weather  conditions 
and  trends  in  acreage  during  such 
period.  Section  334  (b)  of  the  act  re¬ 
quires  that  the  State  acreage  allotment 
of  wheat  for  the  1958  crop,  less  a  reserve 
of  not  to  exceed  3  per  centum  thereof,  be 
apportioned  among  the  counties  in  the 
State  on  the  basis  of  the  acreage  seeded 
for  the  production  of  wheat  during  the 
ten  calendar  years  1947-1956  (plus,  in 
applicable  years,  the  acreage  diverted 
under  agricultural  adjustment,  conserva¬ 
tion,  and  soil  bank  programs),  with  ad¬ 
justments  for  abnormal  weather 
conditions  and  trends  in  acreage  during 
such  period  and  for  the  promotion  of 
soil-conservation  practices. 

Section  335  (e)  of  the  act  provides 
that  if  for  any  marketing  year,  the  acre¬ 
age  allotment  for  wheat  for  any  State 
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is  twenty-five  thousand  acres  or  less,  the 
Secretary  in  order  to  promote  efficient 
administration  of  the  act  and  the'  Agri¬ 
cultural  Act  of  1949  may  designate  such 
State  as  outside  the  commercial  wheat- 
producing  area  for  such  marketing  year. 
The  acreage  allotment  for  any  other 
State  shall  not  be  increased  by  reason  of 
such  designation. 

Section  106  (a)  of  Public  Law  540,  84th 
Congress,  provides  that  in  the  future 
establishment  of  State,  county,  and  farm 
acreage  allotments  under  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  or  base  acreages  under  this 
title,  reserve  acreages  applicable  to  any 
commodity  shall  be  credited  to  the  State, 
county,  and  farm  as  though  such  acre¬ 
age  had  actually  been  devoted  to  the 
production  of  the  commodity.  Section 
106  (b)  of  Public  Law  540  provides  that 
in  applying  the  provisions  of  paragraph 
(6)  of  Public  Law  74,  77th  Congress, 
relating  to  reduction  of  the  storage 
amounts  of  wheat,  the  reserve  acreage 
of  the  commodity  on  any  farm  shall  be 
regarded  as  wheat  acreage. 

Section  334  (c)  of  the  act  requires  that 
the  allotment  to  the  county  may  be  ap¬ 
portioned  among  the  farms  within  the 
county  on  the  basis  of  past  acreage  of 
wheat,  tillable  acres,  crop-rotation  prac¬ 
tices,  type  of  soil,  and  topography,  and 
provides  that  not  more  than  3  per  centum 
of  the  Stattf  allotment  be  apportioned  to 
farms  on  which  wheat  has  not  been 
planted  for  harvest  during  any  of  the 
three  marketing  years  immediately  pre¬ 
ceding  the  marketing  year  in  which  the 
allotment  is  made. 

Section  125  of  Public  Law  540,  84th 
Congress,  provides  that  the  President 
shall,  with  respect  to  farmlands  now  or 
hereafter  owned  by  the  Federal  Govern¬ 
ment,  restrict  Insofar  as^racticable  the 
leasing  of  such  lands  for  the  production 
of  price  supported  crops  in  surplus  sup¬ 
ply,  but  that  nothing  contained  in  this 
section  shall  prevent  the  production  of 
such  crops  on  a  national  wildlife  refuge 
under  cooperative  permits  where  such 
production  is  necessary  to  maintain  sat¬ 
isfactory  wildlife  populations,  especially 
of  waterfowl  for  beneficial  use. 

Section  377  of  the  act  provides  that  in 
any  case  in  which,  during  any  year  within 
the  period  1956  to  1959,  Inclusive,  for 
which  acreage  planted  to  such  commod¬ 
ity  on  any  farm  is  less  than  the  acreage 
allotment  for  such  farm,  the  entire  acre¬ 
age  allotment  for  such  farm  shall  be 
considered  for  purposes  of  future  State, 
county,  and  farm  acreage  allotments  to 
have  been  planted  to  such  commodity 
in  such  year,  but  only  if  the  owner  or 
operator  of  such  farm  notifies  the  county 
committee  prior  to  the  sixtieth  ^ay  pre¬ 
ceding  the  beginning  ofiihe  marketing 
year  for  such  commodity  of  his  desire 
to  preserve  such  allotment.  This  section 
shall  not  be  applicable  in  any  case  in 
which  the  amount  of  the  commodity  re¬ 
quired  to  be  stored  to  postpone  or  avoid 
payment  of  penalty  has  been  reduced  be¬ 
cause  the  allotment  was  not  fully 
planted.  Nothing  herein  shall  be  con¬ 
strued  to  permit  the  allotment  to  any 
other  farm  of  the  acreage  with  respect 
to  which  notice  is  given  under  this 
section. 


Section  334  (g)  of  the  act,  as  added 
by  section  2  of  Public  Law  1021,  84th 
Congress,  provides  that  if  the  county 
committee  determines  that  any  farmer  is 
prevented  from  seeding  wheat  for  har¬ 
vest  as  grain  in  his  usual  planting  season 
because  of  unfavorable  weather  condi¬ 
tions  and  the  operator  of  the  farm  noti¬ 
fies  the  county  ASC  committee  not  later 
than  December  1,  in  any  area  where  only 
winter  wheat  is  grown  or  June  1,  in  the 
spring  wheat  area  that  he  does  not  in¬ 
tend  to  seed  his  full  wheat  allotment 
because  of  the  unfavorable  weather  con¬ 
ditions,  the  entire  wheat  allotment  for 
such  year  shall  be  regarded  as  wheat 
acreage  for  the  purpose  of  establishing 
future  State,  coimty,  and  farm  acreage 
allotments,  but  that  the  provision  shall 
not  be  applicable  in  any  case  in  which 
the  amount  of  wheat  of  a  prior  crop  re¬ 
quired  to  be  stored  to  avoid  or  postpone 
payment  of  penalty  has  been  reduced 
because  the  allotment  was  not  fully 
planted  or  because  of  producing  less  than 
the  normal  production  of  the  farm  wheat 
acreage  allotment. 

Section  301  (b)  (13)  of  the  act  pro¬ 
vides  for  the  determination  of  county 
normal  yields  of  wheat  by  taking  the 
average  yields  per  acre  of  wheat  for  the 
county  during  the  ten  calendar  years 
immediately  preceding  the  year  in  which 
such  normal  yield  is  determined,  ad¬ 
justed  for  abnormal  weather  conditions 
and  trends  in  yields.  Provision  is  also 
made  that  if  for  any  year  during  such 
10-year  period  the  data  are  not  available, 
or  there  is  no  actual  yield,  an  appraised 
yield  for  such  year  shall  be  determined 
in  accordance  with  regulations  issued  by 
the  Secretary  of  Agriculture,  and  that 
such  normal  yield  per  acre  for  any 
county  need  be  redetermined  only  when 
the  actual  average  yield  for  the  ten 
calendar  years  immediately  preceding 
the  calendar  year  in  which  such  yield  is 
being  reconsidered  differs  by  at  least 
5  per  centum  from  the  actual  average 
yield  for  the  10  years  upon  which  the 
existing  normal  yield  per  acre  for  the 
county  was  based. 

It  is  proposed  that  in  connection  with 
apportionment  of  the  national  wheat 
acreage  allotment  among  States  a  re¬ 
serve  of  not  to  exceed  five  tenths  of  one 
per  centum  of  the  national  acreage  allot¬ 
ment  be  first  deducted  therefrom  for 
making  additional  acreage  allotments 
to  counties  on  the  basis  of  their  relative 
needs  for  additional  allotment  because  of 
reclamation  or  other  new  areas  coming 
into  the  production  of  wheat  during  the 
preceding  ten  calendar  years  as  author¬ 
ized  by  section  334  (a)  of  the  act. 

It  is  proposed  that  in  connection  with 
the  apportionment  of  the  State  acreage 
allotments  among  counties  the  State 
Agricultural  Stabilization  and  Conserva¬ 
tion  Committee  for  each  State  shall  de¬ 
termine  the  percentage  of  the  State  acre¬ 
age  allotment,  not  in  excess  of  three 
per  centum,  which  shall  be  reserved 
for  apportionment  to  farms  in  the  State 
on  which  wheat  will  be  produced  for 
1958  for  the  first  time  since  1954. 

It  is  proposed  that  the  regulations  for 
establishing  farm  acreage  allotments  for 
the  1958  crop  of  wheat  shall  be  substan¬ 
tially  the  same  as  those  for  the  1957  crop 
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of  wheat  (21  P.  R.  1895)  with  the  follow¬ 
ing  exceptions: 

1.  The  historical  acreage  for  any  farm 
shall  be  determined  on  the  basis  of  the 
average  wheat  acreage  on  the  farm  for 
the  four  years  1953  through  1956,  in¬ 
cluding  acreage  diverted  under  the  1954, 
1955,  and  1956  wheat  allotment  pro¬ 
grams,  and  the  wheat  acreage  placed  in 
the  acreage  reserve  under  the  1956  soil 
bank  program. 

2.  Where  the  base  acreage  for  the 
farm  determined  under  the  regulations 
for  the  1957  crop  of  wheat  would  be 
substantially  the  same  as  that  under  the 
proposed  regulations,  the  1957  base  acre¬ 
age  may  be  used  for  1958;  and  in  cases 
where  the  base  acreage  for  the  farm  de¬ 
termined  under  the  regulations  for  1956 
(20  F.  R.  1632)  rather  than  the  1957 
base  acreage  is  representative  for  1958 
because  of  the  established  crop  rotation 
system  for  the  farm  and  such  1956  base 
acreage  would  be  substantially  the  same 
as  that  under  the  proposed  regulations, 
the  1956  base  acreage  may  be  used  for 
1958. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  market¬ 
ing  quotas  and  national.  State,  and 
county  acreage  allotments,  including  the 
determination  and  allocation  of  reserves 
for  the  1958  crop  of  wheat,  the  date  of 
the  referendum,  and  the  formulation  of 
regulations  for  the  establishment  of  farm 
acreage  allotments  and  county  normal 
yields  for  the  1958  crop  of  wheat,  con¬ 
sideration  will  be  given  to  data,  views, 
and  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Grain  Division,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  All  written  submissions  must  be 
postmarked  not  later  than  thirty  days 
after  the  date  of  publication  of  this 
liotice  in  the  Federal  RegisterI 

Issued  at  Washington,  D.  C.,  this  5th 
days  of  December  1956. 

[seal]  Clarence  L.  Miller, 

Acting  Administrator. 

[F.  R.  Doc.  56-10112;  Filed,  Dec.  10,  1956; 

8:47  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
[  14CFR  Part  514  1 

Technical  Standard  Orders  for  Aircraft 

Materials,  Parts,  Processes,  and 

Appliances 

AIRCRAFT  position  LIGHTS 

The  proposed  regulation  §  514.41  es¬ 
tablishes  minimum  performance  stand¬ 
ards  for  aircraft  position  lights  which 
are  to  be  used  in  civil  aircraft  of  the 
United  States. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  should  send  them  to  the 
Civil  Aeronautics  Administration,  Wash¬ 
ington  25,  D.  C.,  i^ithin  30  days  after 
publication  of  this  notice  in  the  Federal 
'  Register. 
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PROPOSED  RULE  MAKING 


Section  514.41  is  added  under  Subpart 
B  of  this  part  to  read  as  follows: 

§514.41  Aircraft  position  light 
TSO-C30b— (a)  Applicability — (1)  Min¬ 
imum  performance  standards.  Mini¬ 
mum  performance  standards  are  hereby 
established  for  position  lights  which  are 
to  be  used  in  civil  aircraft  of  the  United 
States.^  New  models  of  position  lights 
manufactured  for  installation  on  civil 
aircraft  on  or  after  the  effective  date  of 
this  section  shall  meet  the  standards  set 
forth  in  SAE  Specification  AS271,  “Air¬ 
craft  Position  lights,”  dated  October  15, 
1952,*  with  the  exception  listed  in  sub- 
paragraph  (2)  of  this  paragraph.  Posi¬ 
tion  lights  approved  by  the  CAA  prior  to 
the  effective  date  of  this  section  may  con¬ 
tinue  to  be  manufactured  imder  the  pro¬ 
visions  of  their  original  approval. 

(2)  Exceptions.  For  the  purpose  of 
this  section  only  the  standards  set  forth 
In  subsection  3.3  and  section  4  (except 
subsection  4.3.2.3  and  4.7)  need  be 
complied  with. 

(b)  Marking.  In  lieu  of  the  marking 
requirement  of  paragraph  (c)  of  §  514.3, 
the  minimum  lamp  candle  power  dr  lamp 
part  number  shall  be  shown. 

(Sec.  205,  54  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  651) 

[seal]  James  T.  Pyle, 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  B.  Doc.  56-10098;  Piled,  Deo.  10.  1956;' 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[14CFR  Part  60  1 

VFR  Minimums  Within  Control  Zones 
FOR  Flights  Issued  Traffic  Clear¬ 
ance,  and  Speed  Control  and  Commu¬ 
nication  Rules  for  Certain  High 
Density  Airports 

SUPPLEMENTAL  NOTICE  OF  PROPOSED  RULE 
MAKING  AND  NOTICE  OF  ORAL  ARGUMENT 

By  notice  dated  March  15,  1956  (Civil 
Air  Regulations  Draft  Release  No.  56-7) 
published  in  the  Federal  Register  on 
March  21,  1956  (21  F.  R.  1748),  and 
notice  dated  August  15,  1956  (Civil  Air 
Regulations  Draft  Release  No.  56-22) 
published  in  the  Federal  Register  on 
August  22,  1956  (21  F.  R.  6302),  the 
Board  gave  notice  through  the  Director 
of  its  Bureau  of  Safety  Regulation  that 
it  has  under  consideration  proposed 
amendments  of  several  parts  of  the  Civil 
Air  Regulations  with  respect  to  “VFR 
Minimums  Within  Control  Zones  for 
Plights  Issued  TraflBc  Clearance”  and 
“Speed  Control  and  Communication 
Rules  for  Certain  High  Density  Airports.” 
Reference  is  made  to  said  notices  for  a 


*The  number  and  types  of  position  lights 
for  each  aircraft  category  are  established  In 
Civil  Air  Regulations  Parts  3,  4b,  6,  and  7. 
In  general,  alr-carrler  aircraft  use  all  five 
types  listed  In  AS271,  section  2,  while  other 
aircraft  are  equipped  with  types  I,  II,  and 
III  only. 

■  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  29  West  39th  Street, 
New  York,  N.  Y. 


full  explanation  of  the  purpose  and  back¬ 
ground  of  the  proposed  rules. '  Copies 
of  Draft  Releases  Nos.' 56-7  and  56-22 
may  be  obtained  from  the  Director,  Bu¬ 
reau  of  Safety  Regulation,  Civil  Aero¬ 
nautics  Board,  Washington  25,  D.  C. 

The  Board  having  received  a  request 
which  appears  to  warrant  it,  notice  is 
hereby  given  that  oral  argument  will  be 
heard  before  the  Civil  Aeronautics  Board 
on  December  17,  1956,  at  10:00  a.  m.  in 
Room  5042,  Department,  of  Commerce 
Building,  Washington,  D.  C.,  at  which  in¬ 
terested  persons  may  be  heard  with  re¬ 
spect  to  the  proposed  rules.  Those  de¬ 
siring  to  be  heard  are  requested  to  inform 
Mr.  Oscar  Bakke,  Director,  Bureau  of 
Safety  Regulation,  Civil  Aeronautics 


Board,  Washington  25,  D.  C.,  at  least  5 
days  in  advance  of  the  hearing. 

Such  oral  presentation  may  be  in  ex¬ 
planation  of,  in  addition  to,  or  in  lieu  of 
written  comment  submitted  pursuant  to 
the  previous  notices  (Draft  Releases  Nos. 
56-7  and  56-22). 

(Sec.  205  (a),  52  Stat.  984,  49  U.  S.  C.  425  (a). 
Interpret  or  apply  secs.  601-610,  52  Stat. 
1007-1012,  as  amended,  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  December 
6.  1956. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  56-10099;  Filed,  Dec.  10.  1956; 
8:50  s.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[EV  863.2] 

Imported  Carfetino 

MARKING  OF  COUNTRY  OF  ORIGIN 

December  6,  1956. 

Treasury  Decision  54191  (1)  published 
on  September  20.  1956,  in  volume  91  No. 
38  of  the  weekly  Treasury  Decisions  to 
become  effective  at  the  expiration  of 
90  da^rs  made  certain  changes  in  the 
marking  required  on  imported  carpeting 
pursuant  to  section  304,  Tariff  Act  of 
1930,  as  amended  (19  U.  S.  C.  1304). 

The  effective  date  of  Treasury  Decision 
54191  (1)  is  hereby  suspended  until 
further  notice. 

[seal]  Ralph  Kelly, 

Commissioner  of  Custorhs. 

[F.  B.  Doc.  56-10116;  Piled,  Dec.  10,  1956; 
8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Fresh  Irish  Potatoes 

NOTICE  OF  DIVERSION  PAYMENT  PROGRAM 

XMD  sa 

In  order  to  encourage  the  further 
utilization  of  fresh  Irish  potatoes  by 
diverting  them  from  the  normal  chan¬ 
nels  of  trade  and  commerce  into  the 
manufacture  of  potato  starch  and  po¬ 
tato  flour,  in  accordance  with  section  32, 
Public  Law  320,  74th  Congress,  approved 
August  24,  1935,  as  amended,  a  diversion 
payment  program  was  made  effective  on 
October  1,  1956,  and  will  continue  as 
needed  to  and  including  June  30.  1957, 
in'  areas  where  potato  surpluses  have 
created  serious  marketing  problems, 
where  starch  and  flour  manufacturing 
facilities  are  available,  and  where  a 
marketing  plan  approved  by  the  Depart¬ 
ment  of  Agriculture  has  been  established 
to  assist  in  effectuating  the  purpose  of 
the  program.  Pasntnents  will  be  made  to 
processors  who  participate  in  the  pro¬ 


gram  imder  contracts  with  the  Depart¬ 
ment  of  Agriculture,  for  potatoes  of  the 
specified  minimum  grade  and  size  di¬ 
verted  into  the  manufacture  of  starch 
and  flour.  The  rate  of  diversion  pay¬ 
ment  per  100  pounds  of  potatoes  meet¬ 
ing  the  requirements  of  Diversion  Speci¬ 
fication  A,  which  are  diverted  as  pre¬ 
scribed,  will  be  50  cents  for  potatoes  di¬ 
verted  during  the  months  of  October, 
November,  and  December,  1956;  40  cents 
during  the  months  of  January,  February, 
and  March,  1957;  and  30  cents  during 
the  months  of  April,  May,  and  June, 
1957.  Information  relative  to  this  di¬ 
version  program  may  be  obtained  from: 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  Department  of 
Agriculture,  Washington  25,  D.  C. 

(Sec.  32,  49  Stat.  774,  as  amended,  7  U.  S.  C. 
and  Sup.  612c) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  December  1956. 

[SEAL]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-10122;  Filed,  Dec.  10,  1958; 

8:48  a.  m.] 


Office  of  the  Secretary 

Florida 

designation  of  area  for  production 

EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
^en  determined  that  in  the  following 
counties  in, the  State  of  Florida  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Florida:  Indian  River,  Martin,  Okeechobee, 
6t.  Lucie. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
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not  be  made  in  the  above-named  counties 
after  December  31, 1957,  except  to  appli¬ 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  6th 
days  of  December  1956. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.'R.  Doc.  56-10118;  Piled,  Dec.  10,  1966; 
8:48  a.  m.] 


Watershed  Protection  and  Flood 
.Prevention  Loans 

transfer  of  functions  to  farmers  home 

ADMINISTRATION 

Pursuant  to  'authority  contained  in 
R.  S.  161  (5  U.  S.  C.  22)  and  Reorganiza¬ 
tion  Plan  No.  2  of  1953,  section  1400  of 
the  Acting  Secretary’s  Order  of  Decem¬ 
ber  24,  1953  (19  F.  R.  74)  is  further 
amended  so  as  to  assign  to  the  Farmers 
Home  Administration  the  functions  of 
making  loans  or  advancements  vested  in 
the  Secretary  of  Agriculture  by  the 
Watershed  Protection  and  Flood  Pre¬ 
vention  Act  (16  U.  S.  C.  1006a).  This 
amendment  will  be  accomplished  '  by 
adding  paragraph  s  to  read  as  follows: 

Sec.  1400.  Assignment  of  func¬ 
tions.  *  *  * 

s.  The  making  of  loans  or  advance¬ 
ments  under  section  8  of  the  Watershed 
Protection  and  Flood  Prevention  Act 
(16  U.  S.  C.  1006a). 

Done  at  Washington,  D.  C.,  this  5th 
day  of  December,  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  56-10114;  Piled,  Dec.  10,  1956; 

,8:47  a,  m.] 


PEPARTMENT  OF  COMMERCE 

Federal' Maritime  Board 

Member  Lines,  Norway/North  Atlantic 
Conference 

notice  of  agreement  filed  with  the 
board  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  5300-3,  between  the 
member  lines  of  the  Norway /North  At¬ 
lantic  Conference,  modifies  the  4)asic 
agreement  of  that  conference  (No.  5300) 
to  include  within  the  scope  thereof  the 
establishment  and  maintenance  of 
through  rates  on  cargo  moving  from 
Norwegian  ports  to  inland  points  in  the 
United  States  via  North  Atlantic  ports 
during  the  navigation  season  on  the 
Great  Lakes.  Agreement  No.  5300,  as 
amended,  presently  covers  the  trade 
from  Norwegian  ports  to  North  Atlantic 
ports  of  the  United  States. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Oflfice,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub- 
No.  239 - 4 


mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  6, 1956. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[P.  R.  Doc.  66-10125;  Piled,  Dec.  10,  1956; 

8:49  a.  m.] 


Alcoa  Steamship  Co.  and  Three  Bays 
Line 

NOTICE  OF  AGREEMENT  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  39 
Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  8174,  between  Alcoa 
Steamship  Company,  Inc.,  and  Three 
Bays  Line,  covers  the  transportation  of 
general  cargo  under  through  bills  of  lad¬ 
ing  from  Atlantic  and  Gulf  ports  of  the 
United  States  to  ports  in  the- Leeward 
and  Windward  Islands,  with  transship¬ 
ment  at  San  Juan,  Puerto  Rico. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  6, 1956. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[P.  R.  Doc.  66-10126;  Piled,  Dec.  10,  1956; 

8:49  a.  m.] 

ATOMIC  ENERGY  COMMISSION 

Patent  Compensation  Board 

[Docket  No.  24] 

Basic  Science  Foundation,  Inc. 

NOTICE  OF  APPLICATION 

Notice  is  hereby  given  that  Basic  Sci¬ 
ence  Foundation,  Inc.,  a  non-profit  cor¬ 
poration  organized  and  existing  under 
the  Membership  Corporation  Law  of  the 
State  of  New  York,  has  filed  an  applica¬ 
tion  before  the  Patent  Compensation 
Board,  United  States  Atomic  Energy 
Commission,  for  just  compensation  and/ 
or  an  equitable  award  under  sections 
151a,  151b,  151c,  157b  (3),' and  173  of  the 
Atomic  Energy  Act  of  1954  and  Section 
183  of  35  U.  S.  C.  for  alleged  use  by  the 
Government  of  processes  disclosed  and 
claimed  in  U.  S.  Patent  Application  S.  N. 
316,892. 


The  application  of  Basic  Science  Foun¬ 
dation,  Inc.  is  on  file  with  the  Patent 
Compensation  Board.  Any  person  other 
than  the  applicant  desiring  to  be  heard 
with  reference  to  the  application  should 
file  with  the  Patent  Compensation  Board, 
United  States  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.  C.,  within  thirty 
days  from  the  date  of  publication  of  this 
notice,  a  statement  of  facts  concerning 
the  nature  of  his  interest. 

Margaret  H.  Melin, 

Acting  Clerk. 

Patent  Compensation  Board. 

December  4, 1956. 

[P.  R.  Doc.  66-10110;  Filed,  Eiec.  10.  1956; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6714] 

Idaho  Power  Co. 

NOTICE  OF  APPLICATION 

December  3, 1956. 

Take  notice  that  on  November  28, 1956, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Idaho 
Power  Company  (“Applicant”),  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Maine  and  doing  business  in  the 
States  of  Idaho,  Oregon,  and  Nevada, 
with  its  principal  business  office  at  Boise, 
Idaho,  seeking  an  order  authorizing  the 
issuance  of  $20,000,000  principal  amount 

of  First  Mortgage  Bonds, _ percent 

Series  due  1986.  Applicant  proposes  to 
issued  said  Bonds  under  competitive 
bidding.  The  purpose  for  which  said 
Bonds  are  to  be  issued  in  part  is  to  dis¬ 
charge  short-term  note  obligations  of 
Applicant  and  to  finance  construction. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  18th 
day  of  December  1956,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.7,  1.8,  or  1.10). 
The  application  is  on  file  and  available 
for  public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  56-10100;  Filed.  Dec.  10,  1956; 

'  8:46  a.  m.] 


[Docket  No.  G-3895  etc.] 

General  American  Oil  Company  of 
Texas  et  al. 

NOTICE  OF  applications  AND  DATE  OF 
HEARING 

December  3,  1956. 

In  the  matters  of  General  American 
Oil  Company  of  Texas,  Docket  No.  G- 
3895;  Crescent  Corporation^,  Docket  No. 
G-6126;  Crescent  Corporation,  Docket 
No.  G-9297. 

Take  notice  that  General  American  Oil 
Company  of  Texas  (General  American) , 
a  Delaware  corporation  with  principal 
place  of  business  in  the  Meadows  Build¬ 
ing,  Dallas,  Texas,  filed  an  amended  ap- 
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plication  on  November  14, 1955,  in  Docket 
No.  G-3895  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act 
(act),  authorizing  General  American  to 
sell  natural  gas,  as  hereinafter  tabulated. 
In  interstate  commerce  from  production 
of  certain  units,  leases  or  acreage  located 
as  shown  to  the  purchasers  indicated  for 
resale,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection.  General  American  substi¬ 
tuted  said  amended  application  for:  (1) 
Its  original  application  for  a  certificate 
of  public  convenience  and  necessity  filed 
in  Docket  No.  Cx-3895  on  October  1,  1954, 
and  (2)  its  first  amendment  of  the 
original  application  filed  in  Docket  No. 
G-3895  on  May  27,  1955. 

Crescent  Corporation ‘  (Crescent),  a 
Delaware  corporation  with  principal 
place  of  business  at  P.  O.  Box  412,  Tulsa 
1,  Oklahoma,  filed  an  application  on  No¬ 
vember  26,  1954,  in  Docket  No.  0-6126 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  (c) 
of  the  act,  authorizing  Crescent  to  sell 
natural  gas,  as  hereinafter  tabulated,  in 
interstate  commerce  from  production  of 
certain  imits,  leases  or  acreage  located 
as  shown  to  the  purchasers  indicated  for 
resale,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  Inspection. 

Thereafter,  Crescent  filed  an  applica¬ 
tion  on  September  2.  1955,  in  Docket  No. 
G-9297  for  permission  to  abandon,  as 
hereinafter  tabulated,  the  sales  and  serv¬ 
ice  being  rendered  as  described  in  Docket 
No.  G-6126,  pursuant  to  section  7  (b) 
of  the  act. 

Crescent  sold  its  interest  in  the  prop¬ 
erties  listed  in  the  certificate  applica¬ 
tion  in  Docket  No.  G-6126  to  General 
American  on  July  1,  1954.  General 
American’s  amended  certificate  applica¬ 
tion  in  Docket  No.  G-3895  covers  all  the 
sales  from  the  properties  acquired  from 
Crescent  for  which  a  certificate  of  public 
convenience  and  necessity  is  required. 

Docket  No.:  Applicant;  Authorization 
Sought;  Source  of  Gas;  and  Purchaser 

G-3895.  as  amended,  11-14-55;  *  General 
American;  Initial  certificate;  Perkins  Field, 
Calcasieu  Parish,  Louisiana;  United  Gas  Pipe 
Line  Company. 

Q-3895;  General  American;  initial  certifi¬ 
cate;  B.  L.  Bond  No.  2,  B.  P.  Bond  No.  2, 
Smith,  L.  L.  Sherman  No.  1.  J.  B.  Sherman 
No.  1,  L.  T.  Waller  No.  1,  Hutson-Sales  No.  1, 
Camp  No.  1,  Cadenhead  No.  1,  Crump  No.  1, 
Morgan  No.  1,  'Mltchiner  No.  1,  Knox  No.  1, 
T.  G.  Knox  No.  1,  and  WUUamson-Lewis  No. 

1  Units,  Haynesvllle  Field,  Claiborne  Paris, 
Louisiana;  Arkansas  Louisiana  Gas  Company. 

G-3895;  General  American;  initial  certifi¬ 
cate;  Delaney  No.  1,  Bvirnham  No.  1,  Tinsley 
No.  2  and  Meadors  No.  1  Units,  Haynesvllle 
Field,  Claiborne  Parish,  Louisiana;  Arkansas 
Ix)ulslana  Gas  Company. 

G-3895;  General  American;  Initial  certlfi- . 
cate;  H.  B.  Lewis  Unit  No.  1,  HaynesviUe  ~ 


*  Formerly  Deep  Bock  Oil  Corporation. 
•All  references  to  General  American’s  ap¬ 
plication  in  Docket  No.  G-3895  relate  to  the 
application  as  amended  on  November  14, 
1955. 


Field,  Clalrbome  Parish,  Louisiana;  Arkansas 
Louisiana  Gas  Company. 

G-3895;  General  American;  initial  certifi¬ 
cate;  B.  H.  Curry  No.  1,  Well,  Haynesvllle 
Field,  Claiborne  Parish,  Louisiana;  Arkansas 
Louisiana  Gas  Company. 

0-3895;  General  American;  Initial  certifi¬ 
cate;  Panhandle  Field,  Wheeler  County, 
Texas;  Lone  Star  Gas  Company. 

G-3895;  General  American;  initial  certifi¬ 
cate;  Nona  Mills  Field  (Kovmtze  Area), 
Hardin  County,  Texas;  Tirunkline  Gas 
Company. 

0-3895;  General  American;  Initial  certifi¬ 
cate;  Cotton  Valley  Unit,  Webster  Parish, 
Louisiana;  United  Gas  Pipe  Line  Company 
and  Louisiana  Nevada  Transit  Company. 

G-3895;  General  American;  initial  certifi¬ 
cate;  Barnhill  Lease.  Panhandle  Field, 
Hutchinson  County,  Texas;  Shamrock  Oil  & 
Gas  Corporation. 

G-6126;  Crescent;  initial  certificate;  Katie 
Field,  Garvin  County,  Oklahoma;  Lone  Star 
Geis  Company. 

G-9297;  Crescent;  abandonment;  Katie 
Field,  Garvin  County,  Oklahomfk;  Lone  Star 
Gas  Company.  ~ 

0-3895;  General  American;  acquisition; 
Katie  Field,  Garvin  County.  OUahoma;  Lone 
Star  Gas  Company. 

G-6126;  Crescent;  initial  certificate; 
Arneckeville  Field,  DeWitt  County,  Texas; 
Texas  Eastern  Transmission  Corporation. 

G-9297;  Crescent;  abandonment;  Arnecke¬ 
ville  Field,  DeWitt  County,  Texas;  Texas 
Eastern  Transmission  Corporation. 

G-3895;  General  American;  acquisition; 
Arneckeville  Field,  DeWitt  County,  Texas; 
Texas  Eastern  Transmission  Corporation. 

G-6126;  Crescent;  initial  certificate;  Light 
Field,  Beaver  County,  Oklahoma;  Panhandle 
Eastern  Pipe  Line  Company. 

0-9297;  Crescent;  abandonment;  Light 
Field,  Beaver  County,  Oklahoma;  Panhandle 
Eastern  Pipe  Line  Company. 

0-3895;  General  American;  acquisition; 
Light  Field,  Beaver  County,  Oklahoma;  Pan¬ 
handle  Eastern  Pipe  Line  Company. 

G-6126;  Crescent;  Initial  certificate;  Hugo- 
ton  Field,  Texas  County.  Oklahoma;  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 

G-9297;  Crescent;  abandonment;  Hugoton 
Field,  Texas  County,  Oklahoma;  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 

G-3895;  General  American;  acquisition; 
Hugoton  Field,  Texas  County,  Oklahoma; 
Kansas-Nebraska  Natural  Gas  Company,  Inc. 

0-6126;  Crescent;  Initial  certificate;  Poca 
District,  Putnam  County,  West  Virginia; 
Godfrey  L.  Cabot,  Inc. 

0-9297;  Crescent;  abandonment;  Poca  Dis¬ 
trict,  Putnam  County,  West  Virginia;  Godfrey 
L.  Cabot,  Inc. 

0-3895;  General  American;  acquisition; 
Poca  District,  Putnam  County,  West  Virginia; 
Godfrey  L.  Cabot.  Inc. 

G-6126;  Crescent;  initial  certificate;  West 
Edmond  Pool,  Oklahoma  Coimty,  Oklahoma; 
Cities  Service  Gas  Company. 

0-9297;  Crescent;  abandonment;  West  Ed¬ 
mond  Pool,  Oklahoma  County,  Oklahoma; 
Cities  Service  Gas  Company. 

0-3895;  General  American;  acquisition; 
West  Edmond  Pool,  Oklahoma  County,  Okla¬ 
homa;  Cities  Service  Gas  Company. 

0-6126;  Crescent;  initial  certificate;  Was¬ 
son  Pool,  Gaines  and  ^akum  Counties, 
Texas;  Shell  Oil  Company  and  Coltexo  Cor¬ 
poration. 

0-9297;  Crescent;  abandonment;  Wasson 
Pool,  Gaines  and  Yoakum  Counties, '  Texas; 
Shell  Oil  Company  and  Coltexo  Corporation. 

0-6126;  Crescent;  initial  certificate;  South¬ 
west  Antioch  Pool.  Garvin  County,  Okla¬ 
homa;  Warren  Petroleum  Corporation. 

0-9297;  Crescent;  abandonment;  South¬ 
west  Antioch  Pool,  Garvin  Coimty,  Okla¬ 
homa;  Warren  Petroleum  Corporation. 

0-6126;  Crescent;  initial  certificate;  North¬ 
east  Elmore  Pool,  Garvin  County,  Oklahoma; 
Warren  Petroleum  Corporation. 


Ch-8297;  Crescent;  abandonment;  Northeast 
Elmore  Pool.  Garvin  County,  Oklahoma; 
Warren  Petroleum  Corporation. 

G-6126;  Crescent;  initial  certificate; 
Golden  Ttend  Hart  Zone,  Garvin  County, 
Oklahoma;  Warren  Petroleum  Corporation. 

G-9297;  Crescent;  abandonment;  Golden 
Trend  Hart  Zone,  Garvin  County,  Oklahoma; 
Warren  Petroleum  Corporation. 

G-6126;  Crescent;  initial  certificate;  North¬ 
east  Purdy  Pool,  Garvin  County,  Oklahoma; 
Warren  Petroleum  Corporation. 

G-9297;  Crescent;  abandonment;  North¬ 
east  Purdy  Pool,  Garvin  County,  Oklahoma; 
Warren  Petrolexun  Corporation. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  imder  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  3,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  20, 1956.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  B.  Doc.  66-10101;'  FUed,  Dec.  10,  1956; 

8:46  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

C.  Leigh  Stevens 

NOTICE  OF  appointment  AND  STATEMENT  OF 
BUSINESS  INTERESTS 

Pursuant  to  section  710  (b)  of  the  De¬ 
fense  Production  Act  of  1950  as  amended, 
notice  is  hereby  given  of  the  appointment 
of  Mr.  C.  Leigh  Stevens,  Owner,  Savan¬ 
nah  River  Lumber  Corporation,  Savan¬ 
nah,  Georgia,  as  an  Advisor,  In  the 
Special  Assistants  Area  in  the  OflQce  of 
Defense  Mobilization.  Mr.  Stevens’ 
statement  of  his  business  interests  is  set 
forth  below. 

Dated:  November  26,  1956. 

Arthur  S.  Flemming, 

Director,  , 
Off,ce  of  Defense  Mobilization. 


Tuesday,  December  11,  1956 

Appointee’s  Statement  op  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc-^ 
tion  Act  of  1950,  as  amended. 

Savannah  River  Lumber  Corporation. 

Muskegon  ^Boiler  Works. 

Dated:  November  26,  1956. 

C.  Leigh  Stevens. 

[F.  R.  Doc.  66-10115;  Piled,  Dec.  10,  1956; 
8:47  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-35011 

Public  Service  Company  of  Oklahoma 
order  permitting  declaration  to  become 

EFFECTIVE  REGARDING  PROPOSAL  TO  ENTER 

INTO  GAS  PURCHASE  CONTRACT  WITH 

NON -affiliate 

December  5, 1956. 

Public  Service  Company  of  Oklahoma 
(“Public  Service”),  an  electric  utility 
subsidiary  of  Central  and  Soutlv  West 
Corporation,  a  registered  holding  com¬ 
pany,  having  filed,  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”),  a  declaration,  and 
amendments  thereto,  regarding  a  pro¬ 
posal  to  enter  into  an  amended  gas  fuel 
purchase  contract  with  Transok  Pipe 
Line  Company,  a  non-afBliated  intrastate 
natural  gas  pipe  line  company;  and 

Due  notice  (Holding  Company  Act.Re- 
lease  No.  13291  (October  23,  1956)  of 
the  filing  of  the  declaration  having  been 
given  in  the  manner  prescribed  by  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  and  no  hearing 
having  been  requested  of  or  ordered  by 
the  Commission;  and 

The  Commission  having  this  day  made 
and  filed  its  Memorandum  Opinion  find¬ 
ing  it  appropriate,  for  the  reasons  there¬ 
in  stated,  to  permit  the  declaration,  as 
amended,  to  become  effective: 

.It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  declaration,  as  amended,  be, 
and  it  hereby  is,  permitted  to  become 
effective,  forthwith,  subject  to  the  terms 
and  conditions  specified  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  OrVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  66-10103;  Piled,  Dec.  10,  1956; 
8:46  a.m.] 


IFile  No.  70-3531] 

New  England  Electric  System 

ORDER  REGARDING  ACQUISITION  BY  REGIS¬ 
TERED  HOLDING  COMPANY  OF  LIMITED 
AMOUNTS  OF  COMMON  STOCKS  OF  CERTAIN 
SUBSIDIARIES  '  v 

December  5, 1956. 

New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  has  filed  an  application  pursuant 
to  sections  9  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 


FEDERAL  REGISTER 

regarding  the  following  proposed  trans¬ 
actions: 

NEES  proposes  to  expend  not  to  exceed 
$300,000  in  the  purchase  of  shares  of 
common  stock  of  three  of  its  subsidiaries: 
Haverhill  Electric  Company  (“Haver¬ 
hill”),  Lawrence  Electric  Company 
(“Lawrence”)  and  The  Lowell  Electric 
Light  Corporation  (“Lowell”).  These 
companies  have  outstanding  145,629 
shares,  281,963  shares  and  167,456  shares 
of  common  stock,  respectively,  of  which 
NEES  owns,  at  tha  present  time,  99,564 
shares  (68.368  percent),  255,033  shares 
(90.438  percent)  and  99,504  shares 
(59.421  percent),  respectively. 

The  proposed  acquisitions  are  to  be 
accomplished  by  purchases  through 
brokers  in  the  over-the-counter  market 
or  pursuant  to  unsolicited  offers  to  sell,  at 
prices  not  in  excess  of  the  asked  prices 
on  the  over-the-counter  market  on  the 
day  of  purchase.  The  filing  states  that 
the  high  and  low,  bid  and  asked  prices, 
from  January  1, 1956  through  October  31, 
1956,  for  shares  of  these  companies,  as 
reported  in  the  Boston  Herald  (a  morn¬ 
ing  newspaper  of  general  circulation) 
were  as  follows: 


Bid 

• 

Asked 

High 

Low 

High 

Low 

Haverhill.... _ 

Lawrence _ 

Lowell . 

40?4 

2954 

68)4 

36H 

28)4 

62)4 

32)^ 

62)2 

40)4 

31)4 

6654 

No  purchases  are  to  be  made  from  of¬ 
ficers,  directors,  employees,  or  members 
of  their  families,  of  NEES  or  of  any  of 
its  subsidiaries.  NEEIS  proposes  to  re¬ 
port  to  this  Commission  at  weekly  in¬ 
tervals  all  purchases  made. 

It  is  proposed  by  NEES  that  these  ac¬ 
quisitions  be  made  during  a  thirty  day 
period  commencing  on  the  day  of  the  or¬ 
der  of  this  Commission  in  this  proceeding 
and  during  such  extension  or  extensions 
of  time  as  NEES  may  request.  The  filing 
provides  that  prior  to  making  any  ex¬ 
tensions  NEES  will  file  an  amendment  to 
the  instant  filing  setting  forth  the  period 
of  the  proposed  extension,  the  filing  re¬ 
questing  that  such  an  amendment  be 
deemed  effective  to  extend  the  period  as 
therein  proposed  unless  within  five  days 
this  Commission  notifies  NEES  to  the 
contrary. 

The  subsidiaries  of  NEIES  embraced  in 
the  instant  filing  together  with  Amesbury 
Electric  Light  Company  (“Amesbury”) 
and  Essex  County  Electric  Light  Com¬ 
pany  (“Essex”),  two  additional  subsid¬ 
iaries  of  NEES,  are  contemplating  a 
merger.  On  the  basis  of  the  exchange 
ratios  now  being  considered  in  connec¬ 
tion  with  this  merger,  NEES  would  own 
somewhat  less  than  80  percent  of  the  vot¬ 
ing  securities  of  the  resulting  company. 
NEES  desires  to  consummate  the  pro¬ 
posed  acquisitions  of  stock  of  Haverhill, 
Lawrence,  and  Lowell  so  that,  based  on 
the  contemplated  exchange  ratios,  NEES 
will  own  over  8a  percent  of  the  voting 
securities  of  the  merged  company  and 
will  thereby  be  able  to  extend  to  this 
resulting  company  certain  tax  benefits 
through  inclusion  of  its  income  and  ex¬ 
penses  in  the  consolidated  Federal  in- 
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come  tax  return  of  NEES  and  its  sub¬ 
sidiaries. 

The  application  states  that  no  fees  or 
commissions  are  to  be  paid  in  connection 
with  the  proposed  acquisitions  other  than 
the  usual  and  customary  brokerage  com¬ 
missions.  Incidental  services  in  connec¬ 
tion  with  the  proposed  transactions  are 
to  be  performed  at  cost  by  New  England 
Power  Service  Company,  an  affiliated 
service  company,  such  cost  being  esti¬ 
mated  at  not  to  exceed  $900. 

The  application  further  states  that  no 
State  commission  or  Federal  commission 
other  than  this  Commission  has  juris¬ 
diction  over  the  proposed  transactions. 

Due  notice  having  been  given  of  the 
filing  of  said  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provi^ons  of 
the  act  and  the  rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  ill  the  public  interest  and 
in  the  interest  of  investors  and  con¬ 
sumers  that  the  application  be  granted 
forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application  be,  and  hereby  is, 
granted  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  66-10102;  Piled,  Dec.  10,  1956; 

8:46  a.  m.] 


[Pile  No.  1-3827] 

Great  Sweet  Grass  Oils,  Ltd. 

ORDER  SUMMARILY  SUSPENDING  TRADING 
December  4, 1956. 

I.  The  $.100  par  value  Capital  Stock  of 
Great  Sweet  Grass  Oils  Limited  (herein¬ 
after  called  “registrant”)  is  listed  and 
registered  on  the  American  Stock  Ex¬ 
change,  a  national  securities  exchange 
(hereinafter  called  “the  exchange”). 

II.  The  Commission  on  October  19, 
1956,  issued  its  order  and  notice  of  hear¬ 
ing  under  section  19  (a)  (2)  of  the 
Securities  Elxchange  Act  of  1934  (herein¬ 
after  called  “the  act”),  and  on  Oc¬ 
tober  24,  1956,  issued  its  amended  order 
and  notice  of  hearing  under  the  act  to 
determine  at  a  hearing  to  be  held  No¬ 
vember  13,  1956,  whether  it  is  necessary 
or  appropriate  for  the  protection  of  in¬ 
vestors  to  suspend  for  a  period  not  ex¬ 
ceeding  twelve  months,  or  to  withdraw, 
the  registration  of  the  Capital  Stock  of 
registrant  on  the  exchange  for  failure  to 
comply  with  section  13  of  the  act  and 
the  rules  and  regulations  thereunder,  in 
that  the  Commission  had  reason  to  be¬ 
lieve  that  the  reports  filed  by  registrant 
on  Form  8-K  and  Form  10-K  were  false 
and  misleading  in  certain  respects  set 
forth  in  said  orders.  On  October  31, 
1956,  the  Commission  Issued  its  second 
amended  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  act  re¬ 
stating  the  allegations  in  the  original  and 
amended  orders  and  including  allega¬ 
tions  that  the  Commission  had  reason  to 
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believe  that  the  registrant’s  current  re¬ 
port  on  Form  8-K  for  the  month  of  De¬ 
cember,  1955,  and  amendments  thereto, 
and  that  registrant’s  annual  report  on 
Form  10-K  for  its  fiscal  year  ended  De¬ 
cember  31,  1955,  and  amendments 

thereto,  were  false  and  misleading  in 
additional  respects  set  forth  in  said 
order.  On  November  16,  1956,  the  Com¬ 
mission  issued  its  third  amended  order 
and  notice  of  hearing  under  section  19 
(a)  (2)  of  the  act  restating  the  allega¬ 
tions  in  the  original  and  amended  orders 
and  including  allegations  that  the  Com¬ 
mission  had  reason  to  believe  that  the 
registrant’s  current  report  on  Form  8-K 
for  the  month  of  August.  1955,  was  false 
and  misleading  in  certain  respects  set 
forth  in  said  order,  and  that  the  Form 
8-K  report  for  the  month  of  December, 
1955,  and  the  Form  10-K  report  for  the 
fiscal  year  ended  December  31, 1955  were 
false  and  misleading  in  additional  re¬ 
spects  set  forth  in  said  order.  On  No¬ 
vember  23,  1956  the  Commission  issued 
its  order  summarily  suspending  trading 
pursuant  to  section  19  (a)  (4)  of  the 
act  in  said  securities  on  the  exchange  for 
the  reasons  set  forth  in  said  order  to 
prevent  fraudulent,  deceptive  and  ma¬ 
nipulative  acts  or  practices  from  No¬ 
vember  25,  1956  to  December  4,  1956, 
inclusive. 

m.  On  November  7,  1956,  counsel  rep¬ 
resenting  registrant  requested  a  post¬ 
ponement  of  the  hearing  under  section 
19  (a)  J.2)  of  the  act  in  order  to  enable 
him  to  prepare  for  the  hearing.  Pursuant 
to  this  request,  the  Commission  on  No¬ 
vember  7,  1956,  issued  its  order  postpon¬ 
ing  the  date  of  said  hearing  to  November 
26,  1956.  Said  hearing  has  commenced 
but  has  not  yet  been  concluded  by  Com¬ 
mission  order  or  decision. 

IV.  The  Commission  has  reason  to  be¬ 
lieve  that  the  false  reports  filed  by  regis¬ 
trant  as  alleged  in  the  orders  and  notices 
of  hearing  referred  to  in  paragraph  n 
and  the  relationship  between  registrant 
and  Kroy  Oils  Limited,  also  subject  to 
an  order  issued  concurrently  herewith 
under  section  19  (a)  (4)  of  the  act,  and 
also  subject  to  an  order  and  notice  of 
hearing  under  section  19  (a)  (2)  of  the 
act,  which  hearing  has  been  consolidated 
with  the  hearing  referred  to  in  para¬ 
graph  m,  are  such  as  to  cause  wide¬ 
spread  confusion  and  uncertainty  in  the 
market  for  registrant’s  shares.  Under 
the  circumstances  recited  in  this  order, 
the  Commission  is  of  the  opinion  that  it 
would  be  Impossible  for  the  investing 
public  to  reach  an  informed  judgment  at 
this  time  as  to  the  value  of  registrant’s 
securities  or  for  trading  in  such  securities 
to  be  conducted  in  an  orderly  and  equit¬ 
able  manner. 

V.  The  Commission  being  of  the  opin¬ 
ion  that  the  public  interest  requires  the 
siunmary  suspension  of  trading  in  such 
security  on  the  exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  order 
to  prevent  fraudulent,  deceptive,  or  ma¬ 
nipulative  acts  or  practices,  with  the  re¬ 
sult  that  it  will  be  unlawful  under  section 
15  (c)  (2)  of  the  act  and  the  Commis¬ 
sion’s  Rule  X-15C2-2  thereunder  for  any 


broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of,  such  securi¬ 
ty  otherwise  than  on  a  national  securities 
exchange. 

It  is  ordered,  Pursuant  to  section  19  (a) 
(4)  of  the  act  that  trading  in  said  securi¬ 
ties  on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  days 
from  December  5,  1956  to  December  14, 
1956,  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-10104;  FUed,  Dec.  10,  1956; 
8:46  a.  m.] 


[File  No.  1-3679] 

Kroy  Oils,  Ltd. 

ORDER  SUMMARILY  SUSPENDING  TRADING 

l.  The  20  cents  par  value  Capital  Stock 
of  Kroy  Oils  Limited,  an  Alberta  corpo¬ 
ration  (hereinafter  called  “registrant”), 
is  listed  and  registered  on  the  American 
Stock  Exchange,  a  national  securities 
exchange  (hereinafter  called  “the 
exchange”) . 

II.  The  Commission  on  November  2, 
1956,  issued  its  order  and  notice  of  hear¬ 
ing  imder  section  19  (a)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (hereinafter 
called  “the  act”)  to  determine  at  a  hear¬ 
ing  to  be  held  on  November  20.  1956, 
whether  it  is  necessary  or  appropriate  for 
the  protection  of  investors  to  suspend  for 
a  period  not  exceeding  twelve  months, 
or  to  withdraw,  the  registration  of  the 
Captial  Stock  of  registrant  on  the  ex¬ 
change  for  failure  to  comply  with  section 
.13  of  the  act  and  the  rules  and  regula¬ 
tions  adopted  thereimder,  in  that  the 
Commission  has  reason  to  believe  that  a 
current  report  for  the  month  of  May, 
1956,  on  Form  8-K,  filed  by  registrant 
with  the  Commission  was  false  and  mis¬ 
leading  in  certain  respects  set  forth  in 
said  order.  On  November  23,  1956,  the 
Commission  issued  its  order  summarily 
suspending  trading  of  said  securities  on 
the  exchange  pursuant  to  section  19  (a) 
(4)  of  the  act  for  the  reasons  set  forth 
in  said  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices 
for  a  period  of  ten  days  from  November 
25,  1956  to  December  4,  1956,  inclusive* 

m.  On  November  7, 1956,  counsel  rep¬ 
resenting  registrant  requested  a  post¬ 
ponement  of  the  hearing  under  section 
19  (a)  (2)  of  the  act  in  order  to  enable 
him  to  prepare  for  the  hearing.  Pur¬ 
suant  to  this  request,  the  Commission 
on  November  7,  1956,  issued  its  order 
postponing  the  date  of  said  hearing  to 
November  26,  1956.  Said  hearing  has 
commenced  but  has  not  yet  been  con¬ 
cluded  by  Commission  order  or  decision. 

IV.  The  Commission  has  reason  to  be¬ 
lieve  that  the  false  report  filed  by  regis¬ 
trant  as  alleged  in  the  order  and  notice 
of  hearing  referred  to  in  paragraph  II 
and  the  relationship  between  registrant 
and  Great  Sweet  Grass  Oils  Limited,  also 


subject  to  an  order  issued  concurrently 
herewith  imder  section  19  (a)  (4)  of  the 
act,  and  also  subject  to  .an  order  and 
notice  of  hearing  under  section  19  (a) 
(2)  of  the  act,  which  hearing  has  been 
consolidated  with  the  hearing  referred 
to  in  paragraph  m,  are  such  as  to  cause 
widespread  confusion  and  uncertainty  in 
the  market  for  regLstrant’s ‘shares.  Un¬ 
der  the  circumstances  recited  in  this 
order,  the  Commission  is, of  the  opinion 
that  it  would  be  impossible  for  the  in¬ 
vesting  public  to  reach  an  informed 
judgment  at  this  time  as  to  the  value 
of  registrant’s  securities  or  for  trading 
in  such  securities  to  be  conducted  in  an 
orderly  and  equitable  manner. 

V.  The  Commission  being  of  the  opin¬ 
ion  that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  the  exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  act  and  the 
Commission’s  Rule  X-d5C2-2  thereunder 
for  any  broker  or  dealer  to  make  use 
of  the  mails  or  of  any  means  or  instru¬ 
mentality  of  interstate  commerce  to 
effect  any  transaction  in,  or  to  induce 
or  attempt  to  induce  the  purchase  or 
sile  of,  such  security  otherwise  than  on 
a  national  securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  act  that  trading  in  said 
securities -on  the  American  Stock  Ex¬ 
change  be  summarily  suspended  in  or¬ 
der  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices  for  a 
period  of  ten  days  from  December  5, 1956, 
to  December  14, 1956,  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-10105;  Filed,  Dec.  10,  1956; 

8:46  a.  m.] 


[File  No.  7-1837] 

Bestwall  Gypsum  Co. 

NOTICE  OP  application  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

December  4, 1956. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  Unlisted  Trading  Privileges  in  Best- 
wall  Gypsum  Company,  Common  Stock; 
File  No.  7-1837. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before' 
December  20,  1956,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefiy 
the  nature  of  the  interest  of  the  person 
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Tuesday,  December  11,  1956 

making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  appiication 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  aplication  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-10106;  Filed,  Dec.  10,  1956; 

,  8:46  a.  m.] 


[Pile  No.  7-1836] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

December  4, 1956. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  Unlisted  Trading  Privileges  in  El  Paso 
Natural  Gas  Company,  Common  Stock; 
File  No.  7-1836. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12P-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
and  San  Francisco  Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  20, 1956,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  D<Jc.  56-10107;  Piled,  Dec.  10,  1956; 

8:46  a.  m.] 


[File  No.  70-35281 
Delaware  Power  &  Light  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OP 
NEW  PREFERRED  STOCK  ' 

December  4, 1956. 

Delaware  Power  &  Light  Company 
(“Company”) ,  a  registered  holding  com¬ 


pany  and  a  public-utility  company,  has 
filed  a  declaration  and  amendments 
thereo  pursuant  to  section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rule  U-50  thereunder  regarding  the 
following  proposed  transaction: 

The  Company  proposes  to  issue  and 
sell,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  80,000  shares 
of  its  __  percent  Preferred  Stock,  Cumu¬ 
lative,  par  value  $100  per  share  (New 
Preferred  Stock”).  The  rights  and 
preferences  of  the  New  Preferred  Stock 
will  be  substantially  identical  with  those 
of  the  five  series  presently  outstanding 
except  with  respect  to  the  dividend  rate 
and  redemption  prices  thereof.  The  in¬ 
vitation  for  bids  will  specify  that  the 
amount  to  be  received  by  the  Company 
shall  not  be  less  than  $100  nor  more  than 
$102.75  per  share  (plus  accrued  divi¬ 
dends)  ,  and  that  the  dividend  rate  shall 
be  a  multiple  of  4-hundredths  of  one 
percent  (.04  percent) . 

The  net  proceeds  from  the  sale  of  the 
New  Preferred  Stock  will  be  applied  to 
the  cost  of  the  construction  program  of 
the  Company  and  to  the  retirement  of 
bank  loans  incurred  by  the  Company  for 
construction  purposes. 

The  Public  Service  Commission  of 
Delaware  has  issued  an  order  authoriz¬ 
ing  the  issuance  of  the  New  Preferred 
Stock  as  proposed. 

The  Company  states  its  fees  and  ex¬ 
penses  paid  and  to  be  paid  herein  are 


as  follows: 

Filing  fees,  this  Commission _ $832 

Issuance  taxes  (estimate'd) _  8,  800 

Berl,  Potter  &  Anderson,  legal  serv¬ 
ices _  5, 000 

Lybrand,  Ross  Bros.  &  Montgomery, 

accounting  services _  4, 350 

Drexel  &  Co.,  financial  advisory  serv¬ 
ices  _  3. 000 

Printing  and  engraving  (estimated) _ 15,600 

Listing  fees _  1,000 

Miscellaneous  (estimated) _  4,418 


Total _ _ _  43,000 


Townsend,  Elliott  &  Munson,  independ¬ 
ent  counsel  to  the  underwriters,  have 
fixed  their  fee  at  $6,500,  plus  expenses 
not  to  exceed  $100,  to  be  paid  by  the 
successful  bidders. 

The  Commission  has  compared  the 
provisions  relating  to  the  issuance  of  the 
New  Preferred  Stock  in  the  Company’s 
Certificate  of  Incorporation  with  the 
standards  set  out  in  the  Commission’s 
“Statement  of  Policy  Regarding  Pre¬ 
ferred  Stock  Subject  to  the  Public  Utility 
Holding  Company  Act  of  1935,”  effective 
April  1,  1956  (Holding  Company  Act 
Release  No.  13106),  and  the  Commission 
has  found  that  the  Certificate  of  In¬ 
corporation  does  not  confonn  in  all  re¬ 
spects  with  the  protective  provisions 
contained  in  the  Statement  of  Policy. 
The  Company  has  consented  to  the  im¬ 
position  of  the  protective  provisions  not 
contained  in  the  Certificate  of  Incor¬ 
poration  as  conditions  in  our  order 
entered  herein. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;' and  the  Commission 
finding  that  the  applicable  provisions  of 
the  set  and  the  rules  promulgated  there¬ 
under  are  satisfied  and  that  it  is  not 


necessary  to  impose  any  terms  or  condi¬ 
tions  except  as  set  out  below,  and  that 
the  declaration  as  amended  should  be 
permitted  to  become  effective  forthwith : 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  declaration  as  amended  be,  and 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rules  U-24  and  U-50 
and  to  the  following  additional  terms 
and  conditions: 

So  long  as  any  shares  of  the  New  Pre¬ 
ferred  Stock  are  outstanding: 

1.  In  computing  total  consolidated 
capitalization  for  the  purposes  of  para¬ 
graph  15  of  Article  Fourth  of  the  Com¬ 
pany’s  Certificate  of  Incorporation,  the 
Company  shall  include  the  principal 
amount  of  all  outstanding  indebtedness 
of  the  Company  and  its  subsidiaries 
represented  by  bonds,  notes  or  other 
evidences  of  indebtedness  maturing  more 
than  twelve  (12)  months  after  the  date 
of  issue  thereof,  but  excluding  indebted¬ 
ness  of  subsidiaries  held  by  the  Company. 

2.  Without  the  consent  (given  in  writ¬ 
ing  or  by  vote  at  a  meeting  called  for  that 
purpose  in' accordance  with  the  provi¬ 
sions  of  paragraph  12  of  Article  Fourth 
of  the  Company’s  Certificate  of  Incorpo¬ 
ration)  of  the  holders  of  at  least  two- 
thirds  of  the  total  number  of  shares  of 
the  Preferred  Stock  of  all  series  then  out¬ 
standing,  the  Company  shall  not  issue 
any  shares  of  any  kind  of  stock  ranking 
prior  to  the  Preferred  Stock  more  than 
twelve  (12)  months  after  the  date  as  of 
which  the  Company  was  empowered  to 
create  or  authorize  such  prior  ranking 
stock. 

3.  Without  the  consent  (given  in  writ¬ 
ing  or  by  vote  at  a  meeting  called  for  that 
purpose  in  accordance  with  the  provi¬ 
sions  of  paragraph  12  of  Article  Fourth 
of  the  Company’s  Certificate  of  Incorpo¬ 
ration)  of  the  holders  of  at  least  two- 
thirds  of  the  total  number  of  shares  of 
the  Preferred  Stock  of  all  series  then  out¬ 
standing,  the  Company  shall  not  issue 
any  additional  shares  of  any  series  of 
the  Preferred  Stock  unless  the  net  earn¬ 
ings  of  the  Company  and  its  subsidiaries 
on  a  consolidated  basis  shall  meet  the  re¬ 
quirements  of  clause  (c)  of  paragraph 
8  (A)  of  said  Article  Fourth. 

4.  If,  during  any  period  as  of  which 
net  earnings  of  the  Company  and  con¬ 
solidated  net  earnings  of  the  Company 
and  its  subsidiaries  are  to  be  determined 
for  the  purposes  set  forth  in  clause  (c)  of 
paragraph  8  (A)  of  Article  Fourth  of  the 
Company’s  Certificate  of  Incorporation 

,  or  in  paragraph  3  above,  the  aggregate 
*  amount  required  to  be  expended  by  the 
Company  and  its  subsidiaries  for  prop¬ 
erty  additions  pursuant  to  section  5.08  of 
the  Company’s  Mortgage  and  Deed  of 
Trust  dated  as  of  October  1,  1943,  as 
amended  by  the  Eighteenth  Supplemen¬ 
tal  Indenture  dated  as  of  December  1, 
1955,  shall  exceed  the  amounts  deducted, 
in  the  determination  of  such  net  earn¬ 
ings  and  consolidated  net  earnings,  on 
account  of  depreciation,  the  amount  of 
such  excess,  if  any,  shall  also  be  deducted 
in  determining  such  net  earnings  and 
consolidated  net  earnings  for  the  pur¬ 
poses  aforesaid. 

5.  If  at  any  time  the  Company  shall 
have  failed  to  pay  dividends  in  full  on 
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any  outstanding  shares  of  the  Preferred 
Stock,  thereafter  and  until  dividends  in 
full  on  all  shares  of  the  Preferred  Stock 
outstanding  shall  have  been  paid,  or  de« 
dared  and  set  aside  for  pasmient,  for  all 
past  quarter-yearly  dividend  periods,  the 
Company  shall  not  acquire  any  shares  of 
the  Preferred  Stock  (except  by  redemp¬ 
tion  of  all  shares  of  the  Preferred  Stock) 
unless  approval  is  obtained  under  the 
Public  Utility  Holding  Company  Act  of 
1935. 

•These  requirements  shall  be  in  addi¬ 
tion  to  and  not  in  lieu  of  the  terms  and 
provisions  of  the  Preferred  Stock  in  the 
Company’s  Certificate  of  Incorporation. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  B.  Doe.  66-10108;  FUed,  Dec.  10.  1656; 

8:47  &.  XU.] 


[FUeNo.  70-3483] 

Michigan  Wisconsin  Pipe  Line  Co. 

NOTICE  OF  FILING  OF  AMENDED  APPLICATION 

REGARDINO  THE  EXTENSION  OF  MATURITY 

DATE  OF  SHORT  TERM  NOTES  TO  BANKS 

December  4, 1956. 

Notice  is  hereby  given  that  Michigan 
Wisconsin  Pipe  Line  Company  (“Michi¬ 
gan  Wisconsin”) ,  a  non-utility  subsidiary 
of  American  Natural  Gas  Company 
(“American”) ,  a  registered  holding  com¬ 
pany.  has  filed  an  amended  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  and  has  designated  the 
third  sentence  of  section  6  (b)  of  the  act 
as  applicable  to  the  proposed  trans¬ 
actions. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  offices  of 


the  Commission  for  a  statement  of  the 
transactions  therein  proposed  which  are 
summarized  as  follows: 

The  Commission  by  order  dated  June 
28,  1956  (Holding  Company  Act  Release 
No.  13209)  approved  the  issuance  of 
short-term  notes  by  Michigan  Wisconsin 
in  amounts  not  to  exceed  an  aggregate 
of  $25,000,000  pursuant  to  a  credit  agree-  , 
ment  with  several  banks.  As  of  Novem¬ 
ber  19.  1956  Michigan-Wisconsin  has 
borrowed  under  this  credit  agreement  a 
total  of  $21,500,000  and  expects  it  will, 
prior  to  December  15.  1956,  borrow  the 
remaining  $3,500,000  available  to  it  under 
.the  terms  of  the  agreement.  It  was  in¬ 
tended  that  this  credit  agreement  would 
provide  the  company  with  temporary 
financing  pending  issuance  and  sale  of 
$25,000,000  principal  amoimt  of  its  first 
mortgage  pipe  line  bonds  and  that  the 
proceeds  from  the  sale  of  these  bonds 
would  be  used  to  retire  the  notes  issued 
under  the  credit  agreement.  Conse¬ 
quently.  a  declaration  was  filed  with  this 
Commission  in  June  1956,  by  Michigan 
Wisconsin  with  respect  to  the  Issuance 
and  sale  of  these  pipe  line  bonds.  The 
Commission  approved  the  issue  and  sale 
of  the  bonds  pursuant  to  the  provisions 
of  Rule  U-50,  and  Michigan  Wisconsin 
received  three  bids  therefor  which  it  re¬ 
jected  on  August  I,  1956.  Consequently, 
the  contemplated  sale  of  the  bonds  has 
not  been  consummated. 

The  credit  agreement  between  Michi¬ 
gan  Wisconsin  and  the  banks  provided, 
among  other  things,  that  loans  made 
thereunder  shall  be  represented  by  notes 
having  an  initial  maturity  of  January  1, 
1957,  which  may  be  renewed  upon  10  days 
written  notice  for  a  period  of  six  months 
beyond  such  Initial  maturity  date  at  the 
option  of  the  company  and  with  the  ap¬ 
proval  of  the  Commission.  Michigan 
Wisconsin  now  desires  to  exercise  its  op¬ 


tion  under  the  credit  agreement  to  renew 
until  July  1, 1957  the  notes  evidencing  the 
$25,000,000  principal  amount  of  loans  ob¬ 
tained  or  to  be  obtained  by  it  under  the 
credit  agreement. 

The  amendment  states  that  the  com¬ 
pany  proposes  to  reoffer  at  competitive 
bidding  the  $25,000,000  principal  amount 
of  its  first  mortgage  pipe  line  bonds  as 
soon  as  it  is  feasible  to  do  so  and  prior  to 
the  maturity  of  the  notes  on  July  1. 1957, 
as  extended,  and  proposes  to  retire  the 
notes  from  the  proceeds  of  that  bond 
financing. 

The  amended  application  states  that 
no  State  commission  and  no  Federal 
commission  other  than  this  Commission 
has  Jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  person 
may,  not  later  than  December  18,  1956, 
at  5:30  p.  m.,  e.  s.  t.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
filing  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
amended  application  may  be  granted  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  U-2() 
(a)  and  U-100  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  B.  Doc.  66-10109;  Filed,  Dec.  10.  1956; 

8:47  a.  m.] 
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